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INVITATIONTOTENDER

PROCURINGENTITY: COUNTY ASSEMBLY OF BARINGO

CONTRACT NAME AND DESCRIPTION: PROCUREMENT FOR SUPPLY AND DELIVERY OF
FUEL, FUEL CARDS AND LUBRICANTS

The COUNTYASSEMBLY OF BARINGO invites eligible bidders for the supply and Delivery of Fuel, Fuel
Cards, and Lubricants.

Tendering will be conducted under open competitive method National using a standardized tender document.
Tendering is open to all qualified and interested Tenderers.

6. IncasethistenderissubjecttoaReservation,specifytheGroupiseligibletotender, Insert
e.g. —Tenderingis open to all Small and MediumEnterprisesregisteredappropriately -
(Notapplicablel).

0 IncasetenderissubjecttoMultiplecontracts/lots,insert “Tendererswillbeallowedtotenderforone or more

lots”. (Not applicable).

1 Qualified and interested tenderers may obtain further information and inspect the Tender Documents
during weekdays and office working hours [0900 to 1600 hours] at the address given below.

2 Tender documentsmaybeobtainedelectronicallyfromtheWebsite:www.baringoassembly.go.ke
Tenderdocumentsobtainedelectronicallywillbefreeof charge.

3 Tender documents may be viewed and downloaded for free from the website:
www.baringoassembly.go.KelFmis Supplier Portal or PPIP Portal Tenderers who download the tender
document must forward their_particulars immediately to to facilitate any further clarification or
addendum.

DIRECTOR SUPPLYCHAIN MANAGEMENT
COUNTY ASSEMBLY OF BARINGO

P.O BOX 159-30400,

KABARNET.
Email:baringocountyassembly@gmail.com

TheTenderershallchronologicallyserializeallpagesofthetenderdocumentssubmitted.

Completed tenders must be submitted on or before 17 JUNE,2024

ElectronicTenders permitted.
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Tenderswillbeopenedelectronicallyimmediatelyafterthedeadlinedateandtimespecifiedaboveoranydead line date
and time specified later.

Latetenderswillberejected.
Theaddressesreferredtoaboveare:
a. Addressforobtainingfurtherinformationontenderdocuments
CountyAssemblyof Baringo

Physicaladdress:Kabarnet town,CountyAssemblyofBaringo,AdministrationBlock,
Supply Chain Management.

P.0.Box159-30400 KABARNET

DirectorsupplyChainmanagement, Tel.0726239237,
baringocountyassembly@amail.com

AddressforSubmissionof Tenders.
THROUGH IFMIS SYSTEM

Address for Opening of Tenders.

Tenders will be opened electronically through IFMIS system

iii
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PARTI1-TENDERING PROCEDURES



SECTIONI:INSTRUCTIONSTOTENDERERS
GeneralProvisions
Scope of Tender

The Procuring Entity as defined in the TDS invites tenders for supply of goods and, if applicable, anyRelated
Services incidental thereto, as specified in Section V, Supply Requirements. The name, identification, and
number of lots (contracts) of this Tender Document are specified in the TDS.

Throughoutthistenderingdocument:

a)the term —in writingl means communicated in written form (e.g. by mail, e-mail, fax, including if
specified in the TDS, distributed or received through the electronic-procurement system used by the
Procuring Entity) with proof of receipt;

0 ifthecontextsorequires,—singularlmeans—plurallandviceversg;

1 —Daylmeanscalendarday,unlessotherwisespecifiedas—BusinessDayl. ABusinessDayisany day that is
an official working day of the Procuring Entity. It excludes official public holidays.

Fraudand Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset Disposal
Act, 2015, Section 62 —Declaration not to engage in corruptionl. The tender submitted by a person shall
include a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaration
that the person or his or her sub-contractors are not debarred from participating in public procurement
proceedings.

TheProcuringEntityrequirescompliancewiththeprovisionsofthe Competition  Act 2010,
regardingcollusivepracticesincontracting. Anytendererfoundtohaveengaged in collusive
conductshallbedisqualifiedandcriminaland/orcivilsanctionsmaybeimposed. Tothiseffect,

Tendersshallberequiredtocompleteandsignthe—Certificate of Independent Tender

Determinationl annexed to the Form of Tender.

UnfairCompetitiveAdvantage-Fairnessandtransparencyinthetenderprocessrequirethatthe
firmsortheirAffiliatescompetingforaspecificassignmentdonotderiveacompetitiveadvantage
fromhavingprovidedconsultingservicesrelatedtothistender. Tothatend,theProcuringEntity  shall indicate in

theDataSheetandmakeavailabletoallthefirms together with this tender
documentallinformationthatwouldinthatrespectgivesuchfirmanyunfaircompetitiveadvantage over competing
firms.

3. EligibleTenderers

A Tenderer maybeafirm that is aprivateentity, anindividual, astate-ownedenterpriseor institutionsubject
tolTT3.7,0oranycombinationofsuchentitiesintheformofajointventure(JV)underanexistingagreement or with the
intent to enter into such an agreement supported by a letter of intent. Public employees and their close
relatives (spouses, children, brothers, sisters and uncles and aunts) are not eligible to participate in the
tender.

Inthecaseofajointventure,alimembersshallbejointlyandseverallyliablefortheexecutionof
theentireContractinaccordancewiththeContractterms. TheJVshallnominateaRepresentative
whoshallhavetheauthoritytoconductallbusinessforandonbehalfofanyandallthemembers
oftheJVduringtheTenderingprocessand,intheeventtheJVisawardedtheContract,during contract execution. The
maximum number of JV members shall be specified in the TDS.

PublicOfficersoftheProcuringEntity,theirSpouses,Child,Parent,BrothersorSister.Child, Parent,Brother
orSisterofaSpousetheirbusinessassociatesoragentsandfirms/organizationsin which they have a substantial or
controlling interest shall not be eligible to tender or be awardeda

contract. Public Officers are also not allowedto participate in anyprocurement proceedings.

ATenderershallnothaveaconflictofinterest. AnyTendererfoundtohaveaconflictofinterestshall be disqualified. A
Tenderer may be considered to have a conflict of interest for the purpose of this
Tendering process, if the Tenderer:
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a) directly or indirectly controls, is controlled by or is under common control with another Tenderer; or b)
receivesorhasreceivedanydirectorindirectsubsidyfromanotherTenderer;orc)hasthesame-representative or
ownership as another Tenderer; or
d)has a relationship with another Tenderer, directly or through common third parties, that puts it in a
position to influence the Tender of another Tenderer, or influence the decisions of the Procuring Entity
regarding this Tendering process; or
2 oranyofitsaffiliatesparticipatedasaconsultantinthepreparationofthedesignortechnical
specifications of the goods that are the subject of the Tender; or
3 oranyofitsaffiliateshasbeenhired(orisproposedtobehired)bytheProcuringEntityorProcuring Entity for
the Contract implementation; or
g)wouldbeprovidinggoods,works,ornon-consultingservicesresultingfromordirectlyrelated
toconsultingservicesforthepreparationorimplementationoftheprojectspecifiedintheTDS ITT 1.1 that it

provided or were provided by any affiliate that directlyorindirectlycontrols,is
controlled by, or is under common control with that firm; orhasaclosebusiness orfamily relationship with
aprofessional staff oftheProcuringEntity (or of the project implementing

agency,who:(i)aredirectlyorindirectlyinvolvedinthepreparationofthetenderingdocument
orspecificationsoftheContract,and/ortheTenderevaluationprocessofsuchContract;or(ii) would be
involvedin the implementation or supervision ofsuchContractunlessthe conflict
stemmingfromsuchrelationshiphasbeenresolvedinamanneracceptabletotheProcuring  Entity throughout
the Tenderingprocess and executionof the Contract.

Atenderershallnotbeinvolvedincorrupt,coercive,obstructive,collusiveorfraudulentpractice. A tenderer that is
proven to have been involved in any of thesepracticesshallbeautomatically disqualified.

A firm that is a Tenderer (either individually or as a JV member) shall not submit more than one Tender,
except for permitted alternative Tenders. This includes participation as a subcontractor. Such participation
shall result in the disqualification of all Tenders in which the firm is involved. A firm that is not a Tenderer
or a JV member, may participate as a subcontractor in more than one Tender. Members of a joint venture
may not also make an individual tender, be a subcontractor in a separate tender or be part of another joint
venture for the purposes of the same Tender.

ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttol TT3.9. A Tenderer shall be
deemed to havethe nationality of a countryiftheTendererisconstituted, incorporated or registered in
andoperatesinconformitywiththeprovisionsofthelaws of that
country, as evidenced by its articles of incorporation (or equivalentdocuments ofconstitutionor
association)anditsregistrationdocuments,asthecasemaybe.Thiscriterionalsoshallapplyto
thedeterminationofthenationalityofproposedsubcontractorsorsubconsultantsforanypartof the Contract
including related Services.

ATendererthat has beendebarred bythePPRAfromparticipatinginpublicprocurementshallbe
ineligibletotenderorbeawardedacontract. Thelistofdebarredfirmsandindividualsis available from the PPRA's
website www.ppra.go.ke

Tenderersthatarestate-ownedenterprisesorinstitutionsmaybeeligibletocompete and be
awardedaContract(s)onlyiftheyare(i)alegalpublicentityofthestateGovernmentand/or
publicadministration,(ii)financiallyautonomousandnotreceivinganysignificantsubsidies

orbudgetsu
pportfromanypublicentityorGovernment,and(iii)operatingundercommerciallaw
andvestedwithlegalrightsandliabilitiessimilartoanycommercialenterpriseto enable it
competewithfirmsintheprivatesectoronanequalbasis.Publicemployeesand theirclose
relatives are not eligible to participate in the tender.
Tenderersmaybeineligibleiftheir countriesoforigin(a)as a matterof law or official
regulations, Kenya prohibits commercial relationswiththatcountry,or(b)byanactof compliance
with adecisionoftheUnitedNations SecurityCouncil  takenunderChapterVlloftheCharterof the

United Nations, Kenya prohibits any import of goods or contracting for supply of goods or services from that
country, or any payments to any country, person, or entity in that country. A tenderer shall provide such
documentaryevidenceofeligibilitysatisfactorytotheProcuringEntity,astheProcuringEntityshall reasonably
request.

Tenderers shall provide the qualification information statement that the tenderer (including all members of a
joint venture and subcontractors) is not associated, or have been associated in the past, directly or indirectly,
with a firm or any of its affiliates which have been engaged by the Procuring entity to provide consulting
servicesforthepreparationofthedesign,specifications,andotherdocumentstobeusedfortheprocurement  of the
goods under this Invitation for tenders.
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Wherethelawrequirestendererstoberegisteredwithcertainauthorities in  Kenya, such
registration requirements shall be defined in the TDS

TheCompetitionActofKenyarequiresthatfirmswishingtotenderasJointVentureundertakings
whichmayprevent,distortorlessencompetitioninprovisionofservicesareprohibitedunlessthey
areexemptinaccordancewiththeprovisionsofSection25oftheCompetitionAct,2010.JVswill
berequiredtoseekforexemptionfromtheCompetitionAuthority.Exemptionshallnotbea  conditionfortender,but
itshallbeaconditionofcontractawardand signature.AJVtenderer
shallbegivenopportunitytoseeksuchexemptionasacondition of award andsignature of
contract. ApplicationforexemptionfromtheCompetitionAuthorityofKenyamaybeaccessed from the website

www.cak.go.ke.

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a current
tax clearance certificate or tax exemption certificate issued by the Kenya Revenue Authority.

EligibleGoodsandRelatedServices
AlltheGoodsandRelatedServicestobesuppliedundertheContract shallhavetheirany country origin ~in
that is eligible in accordance with ITT 3.9.

Forpurposes of this ITT, the term —goodslincludes commodities, raw material, machinery, equipment, and
industrial plants; and —related serviceslinclude services such as insurance, installation, training, and initial
maintenance.

The term —originl means the country where the goods have been mined, grown, cultivated, produced,
manufactured or processed; or, through manufacture, processing, or assembly, another commercially
recognized article results that differs substantially in its basic characteristics from its components.

AprocuringentityshallensurethattheitemslistedbelowshallbesourcedfromKenyaandthereshall be no

substitutions from foreign sources. The affected items are:

23 motorvehicles,plantandequipmentwhichareassembledin Kenya;

24 furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement,
leather, agro-processed products, sanitary products, and other goods made in Kenya; or

25 goodsmanufactured,mined,extractedorgrownin Kenya.

Any goods, works and production processes with characteristics that have been declared by the relevant
nationalenvironmentalprotectionagencyorbyothercompetentauthorityasharmfultohumanbeingsandto the
environment shall not be eligible for procurement.

Sectionsof TenderingDocument

ThetenderingdocumentconsistofParts1,2,and3,whichincludeallthesectionsindicatedbelow, and
should be read in conjunction with any Addenda issued in accordance with ITT8.

PART1:Tendering Procedures

23 Sectionl-InstructionstoTenderers(ITT)

24 Sectionll-TenderingDataSheet(TDS)

25  Sectionlll-EvaluationandQualificationCriteria
26  SectionlV-TenderingForms

PART2:Supply Requirements
23 SectionV-Scheduleof Requirements

PART3: Contract
SectionVI-GeneralConditionsofContract(GCC)

SectionVI1-SpecialConditionsofContract(SCC)

Section VII1I- Contract Forms

ThenoticeoflnvitationtoTenderorthenoticetotheprequalifiedTenderersissuedbythe
Procuring Entity is not part of the tendering document.
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Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the document, responses to requests for clarification, the minutes of the pre-tender meeting
(if any), or addenda to the tendering document in accordance with ITT7.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tendering
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

ClarificationofTenderingDocument

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in
writingat theProcuringEntity's addressspecifiedinthe TDSorraiseitsenquiriesduringthepre-
TendermeetingifprovidedforinaccordancewithI TT6.4.TheProcuringEntitywillrespondin
writingtoanyrequestforclarification,providedthatsuchrequestisreceivednolaterthanthe

periodspecifiedinthe TDSpriortothedeadlineforsubmissionoftenders.TheProcuringEntity shall forward copies
of its response to all tenderers who have acquiredtheTenderdocumentsin accordance with ITT
5.3,includingadescriptionofthe inquirybutwithoutidentifyingitssource.
Ifsospecifiedinthe TDS,theProcuringEntityshallalsopromptlypublishitsresponseatthe

webpageidentifiedinthe TDS.Shouldtheclarificationresultinchangestotheessentialelements of the Tender
Documents, the Procuring Entity shall amend theTenderDocumentsfollowing theprocedure under ITT 7.

The Procuring Entity shall specify in the TDS if a pre-tender conference will be held, when and where. The
Tenderer's designated representative is invited to attend a pre-Tender meeting. The purpose of the meeting
will be to clarify issues and to answer questions on any matter that may be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the
period specified in the TDS before the meeting.

Minutes of the pre-Tender meeting, if applicable, including the text of the questions asked by Tenderers and
the responses given, together with any responses prepared after the meeting, will be transmitted promptly to
all Tenderers who have acquired the Tender Documents in accordance with ITT 6.3. Minutes shall not
identify the source of the questions asked.

The Procuring Entity shall also promptly publish anonymized (no names)Minutes of the pre-Tender meeting at the

web page identified in the TDS. Any modification to the Tender Documents that may become necessary as a
result of the pre-Tender meeting shall be made by the Procuring Entity exclusively through the issue of an
Addendum pursuant to ITT 7 and not through the minutes of the pre-Tender meeting. Nonattendance at the pre-
Tender meeting will not be a cause for disqualification of a Tenderer.

AmendmentofTenderingDocument

AtanytimepriortothedeadlineforsubmissionofTenders,the ProcuringEntitymayamendthetenderingdocument by issuing

addenda.

Any addendum issued shall be part of the tendering document and shall be communicated in writing to all who have

obtained the tender document from the Procuring Entity in accordance with ITT 6.3. The Procuring Entity shall
also promptly publish the addendum on the Procuring Entity's web page in accordance with ITT 7.1.

To give prospective Tenderers reasonable time in which to take an addendum into account in preparing theirTenders,

the Procuring Entitymay, at its discretion, extend the deadline for the submissionof Tenders, pursuant to ITT
21.2.

PreparationofTenders

8.

CostofTendering

TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,and ~ the  Procuring
Entity shall not be responsible or liable for those costs, regardless of the conduct or
outcome of the Tendering process.



Vi



LanguageofTender

The Tender, as well as all correspondence and documents relating to the Tender exchanged by the Tenderer
and the Procuring Entity, shall be written in English Language. Supporting documents and printed literature
that are part of the Tender may be in another language provided they are accompanied by an accurate
translation of the relevant passages into the English Language, in which case, for purposes of interpretation
of the Tender, such translation shall govern.

DocumentsComprisingtheTender

TheTendershallcomprisethefollowing:

0  FormofTenderpreparedinaccordancewithlTT11,;

1  PriceSchedules:completedinaccordancewithITT11andITT13;

2 TenderSecurityorTender-SecuringDeclaration,inaccordancewithITT 18.1;
3 AlternativeTender:ifpermissible,inaccordancewithl TT12;
4

Authorization:writtenconfirmationauthorizingthesignatoryofthe Tendertocommitthe
Tenderer, in accordance with 1TT19.3;

5  Qualifications:documentaryevidenceinaccordancewithl TT16.2establishingthe
Tenderer qualifications to perform the Contract if its Tender is accepted;

6  TendererEligibility:documentaryevidenceinaccordancewithl TT16.1establishingthe
Tenderer eligibility to tender;

7  EligibilityofGoodsandRelatedServices:documentaryevidenceinaccordancewithl TT15, establishing
the eligibility of the Goods and Related Services to be supplied by the Tenderer;

Conformity:documentaryevidenceinaccordancewithI TT15.2thattheGoodsandRelated Services
conform to the tender document; and

anyotherdocumentrequiredinthe TDS.

InadditiontotherequirementsunderI TT10.1, TenderssubmittedbyaJVshallincludeacopyof
theJointVentureAgreemententeredintobyallmembers.Alternatively,aletterofintentto  execute a  Joint
VentureAgreementintheeventofasuccessful Tendershallbesignedby all
members and submitted with the Tender, together with a copy of the proposed Agreement.

The Tenderer shallfurnishin theFormofTender informationoncommissionsgratuities, andfees,
if any, paid or to be paid to agents or any other party relating to this Tender.

FormofTenderandPrice Schedules
The Form of Tender and Price Schedules shall be prepared using the relevant forms furnished in Section 1V,
Tendering Forms. The forms must be completed without any alterations to the text. All blank spaces shall be

filled in with the information requested. The Tenderer shall chronologically serialise pages of all tender
documents submitted.

AlternativeTenders
Unlessotherwisespecified intheTDS,alternativeTendersshallnotbeconsidered.
TenderPricesand discounts

ThepricesquotedbytheTendererintheFormofTenderandinthePrice,Schedulesshallconform to the
requirements specified below.

Alllots(contracts)anditemsmustbelistedandpricedseparatelyinthePrice Schedules.

ThepricetobequotedintheFormofTenderinaccordancewithl TT10.1shallbethetotalpriceofthe Tender,
including any discounts offered.

TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationintheform of
tender. Conditional discounts will be rejected.



Prices quoted by the Tenderer shall be fixed during the performance of the Contract and not subject to
variation on any account, unless otherwise specified in the TDS. A Tender submitted with an adjustable
price quotation shall be treated as non-responsive and shall be rejected, pursuant to ITT 28. However, if in
accordance with the TDS, prices quoted by the Tenderer shall be subject to adjustment during the
performance of the Contract, a Tender submitted with a fixed price quotation shall not be rejected, but the
price adjustment shall be treated as zero.

Ifspecifiedinl TT1.1, Tendersarebeinginvitedforindividuallots(contracts)orforanycombinationoflots
(packages). Unless otherwise specified in the TDS, prices quoted shall correspond to 100 % of the items
specified for each lot and to 100% of the quantities specified for each item of a lot. Tenderers wishing to
offer discounts for the award of more than one Contract shall specify in their Tender the price reductions
applicable to each package, or alternatively, to individual Contracts within the package. Discounts shall be
submitted in accordance with ITT 13.4 provided the Tenders for all lots (contracts) are opened at the same
time.

ThetermseEXW,CIP,CIF,DDPandothersimilartermsshallbegovernedbytherulesprescribedinthe  current
edition of Incoterms, published by the International Chamber of Commerce.

Prices shall be quoted as specified in each Price Schedule included in Section IV, Tendering Forms. The
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disaggregation of price components is required solely for the purpose of facilitating the comparison of Tenders
by the Procuring Entity. This shall not in any way limit the Procuring Entity's right to contract on any of the
terms offered. In quoting prices, the Tenderer shall be free to use transportation through carriers registered inany
eligible country. Similarly, the Tenderer may obtain insurance services from any eligible country in accordance
with ITT 3.6, Eligible Tenders. Prices shall be entered in the following manner:

ForGoodsmanufacturedinKenya:

IthepriceoftheGoodsquotedEXW (ex-works,ex-factory,exwarehouse,exshowroom, oroff-the-
shelf,asapplicable)finaldestinationpointindicatedinthe TDS,including
allcustomsdutiesandsalesandothertaxesalreadypaidorpayableonthecomponents and raw material
used in the manufacture or assembly of the Goods;

anysalestaxandothertaxeswhichwillbepayableinKenyaontheGoodsifthe Contract is
awarded to the Tenderer; and

thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveythe Goods to
their final destination specified in the TDS.

ForGoodsmanufacturedoutsideKenya,tobeimported:

i) thepriceoftheGoods,quotedCIPnamedplaceofdestination,inKenya,asspecified
intheTDS;

thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconvey
theGoodsfromthenamedplaceofdestinationtotheirfinaldestinationspecifiedinthe TDS;

ForGoodsmanufacturedoutsideKenya,alreadyimported:

i) thepriceoftheGoods,includingtheoriginalimportvalueoftheGoods;plus,anymark-
up(orrebate);plus,anyotherrelatedlocalcost,andcustomdutiesandotherimport taxes already paid or
to be paidon the Goods alreadyimported,;

thecustomdutiesandotherimporttaxesalreadypaid(needtobesupportedwith
documentary evidence) or to be paid on the Goods already imported,;

anysalesandothertaxesleviedinKenyawhichwillbepayableontheGoodsifthe Contract is
awarded to the Tenderer; and

the price for inland transportation, insurance, and other local services required to convey the
Goods from the named place of destination to their final destination (Project Site) specified in the
TDS.

for Related Services, other than inland transportation and other services required to convey the Goods totheir
final destination, whenever such Related Services are specified in the Schedule of Requirements, the
price of each item comprising the Related Services (inclusive of any applicable taxes).



CurrenciesofTenderandPayment
Thecurrency(ies)oftheTender,thecurrency(ies)ofawardandthecurrency(ies) ofcontract payments shall be the

same.

The Tenderer shall quote in Kenya shillings.If allowed in the TDS, the Tenderermay express the
Tenderpriceinanycurrency,provideditshallusenomorethantwoforeigncurrenciesinaddition to the Kenya
Shilling.

TheratesofexchangetobeusedbytheTenderershallbebasedontheexchangeratesprovided by the Central Bank of
Kenya on the date 30 days prior to the actual dateoftender opening.

DocumentsEstablishingtheEligibilityandConformityoftheGoodsandRelatedServices
To establish the eligibility of the Goods and Related Services in accordance with ITT 15, Tenderers shall
complete the country of origin declarations in the Price Schedule Forms, included in Section 1V, Tendering
Forms.
To establish theconformityoftheGoodsandRelatedServicestothetenderingdocument,the
TenderershallfurnishaspartofitsTenderthedocumentaryevidencethattheGoodsconformto the technical
specifications and standards specified in Section VI, Schedule of Requirements.
Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsistof
adetaileditembyitemdescriptionoftheessentialtechnicalandperformancecharacteristicsofthe
GoodsandRelatedServices,demonstratingsubstantial responsiveness of the Goods and Related
Servicestothetechnicalspecification,andifapplicable,a statementofdeviationsandexceptionsto the provisions of
the Section VI, Scheduleof Requirements.

TheTenderershallalsofurnishalistgivingfullparticulars,includingavailablesourcesandcurrent prices of
spareparts,specialtools,etc.,necessaryfortheproperandcontinuingfunctioningof the
Goodsduringtheperiodspecifiedinthe TDSfollowingcommencementoftheuseofthegoods by the Procuring
Entity.

Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrandnames
orcataloguenumbersspecifiedbytheProcuringEntityintheScheduleofRequirements, are
intendedtobedescriptiveonlyandnotrestrictive. TheTenderermayoffer other standards of
quality, brandnames,and/orcataloguenumbers,providedthatitdemonstrates, to the Procuring

Entity'ssatisfaction,thatthesubstitutionsensuresubstantialequivalenceoraresuperiortothose  specified in the
Section VI, Schedule of Requirements.

DocumentsEstablishingtheEligibilityandQualificationsoftheTenderer
ToestablishTenderereligibilityinaccordancewithl TT4, TenderersshallcompletetheFormofTender, included
in Section 1V, Tendering Forms.
ThedocumentaryevidenceoftheTendererqualificationstoperformtheContractifitsTenderisaccepted shall
establish to the Procuring Entity's satisfaction:
that, if required in the TDS, a Tenderer that does not manufacture or produce the Goods it offers to
supplyshall submit the Manufacturer'sAuthorizationusing the formincluded in SectionlV,Tendering Forms to
demonstrate that it has been duly authorized by the manufacturer or producer of the Goods to supply these
Goods in Kenya;

that,ifrequired intheTDS, in case of aTenderer not doing businesswithin the Kenya, the Tendereris or will be
(if awarded the Contract) represented by an Agent in the country equipped and able to carry
outtheSupplier'smaintenance,repairandspareparts-stockingobligations prescribedintheConditions of Contract
and/or Technical Specifications; and

thattheTenderermeetseachofthequalificationcriterionspecifiedinSectionlll,Evaluationand Qualification
Criteria.

PeriodofValidityofTenders
Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity period starts

fromthedatefixedfortheTendersubmissiondeadline(asprescribedbytheProcuringEntityinaccordancewith ITT
21.1). A Tender valid for a shorter period shall be rejected by the Procuring Entity as non-responsive.

In exceptional circumstances,priortotheexpirationoftheTender validity period, the Procuring
Entity may request Tenderers to extend the period of validity of their Tenders. Therequestandthe
responsesshallbemadeinwriting.lfaTenderSecurityisrequestedinaccordancewithl TT18, it

shallalsobeextendedforacorrespondingperiod.ATenderermayrefusetherequest without

forfeitingitsTenderSecurity. ATenderergrantingtherequestshallnotberequiredorpermittedto modify its Tender,
except as providedin ITT 17.3.

Iftheawardisdelayedbyaperiodexceedingthenumberofdaystobespecifiedinthe TDS



daysbeyondtheexpiryoftheinitialtendervalidityperiod,theContractpriceshallbedeterminedas follows:

a) inthecaseof fixedpricecontracts,theContractpriceshallbethetenderpriceadjustedby the factor
specified in the TDS;

Ointhecaseofadjustablepricecontracts,noadjustmentshallbemade;orinanycase,tender evaluation shall be
based on the tender price without taking into consideration the applicablecorrection from those
indicated above.

TenderSecurity

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Security,
as specified in the TDS, in original form and, in the case of a Tender Security, in the amount and currency
specified in the TDS.

ATenderSecuringDeclarationshallusetheformincludedinSectionlV, TenderingForms.

IfaTenderSecurityisspecifiedpursuanttol TT18.1,theTenderSecurityshallbeademand guarantee in
any of the following forms at the Tenderer option:
cash;
abank guarantee;
aguaranteebyaninsurancecompanyregisteredandlicensedbythelnsuranceRegulatory Authority
listed by the Authority; or
aletterofcredit;or
guaranteebyadeposittakingmicro-financeinstitution,Saccosociety,the Y outhEnterprise Development
Fund or the Women Enterprise Fund.

Ifanunconditional guaranteeisissuedbyanon-Bankfinancial institutionlocatedoutsideKenya, the
issuing non-Bank financial institution shall have acorrespondent financialinstitutionlocatedin
KenyatomakeitenforceableunlesstheProcuring Entityhasagreedinwriting, priorto  Tender
submission,thata correspondentfinancialinstitutionisnotrequired.Inthecaseofa bank guarantee,
the Tender Security shall be submitted either using the Tender Security Formincludedin Section 1V,
Tendering Forms, or in another substantially similar format approved by the Procuring Entity prior to Tender
submission. The Tender Security shall be valid for thirty

daysbeyondtheoriginalvalidityperiodofthe Tender,orbeyondanyperiodofextensionifrequested under ITT

17.2.

IfaTenderSecurityisspecifiedpursuanttol TT18.1,anyTendernotaccompaniedbyasubstantially responsive
Tender Security shall be rejected by the Procuring Entity as non-responsive.

IfaTenderSecurityisspecifiedpursuanttol TT18.1,theTenderSecurity of  unsuccessful
Tenderersshallbereturnedaspromptlyaspossibleuponthesuccessful Tenderer signing the
ContractandfurnishingthePerformanceSecuritypursuanttol TT46.TheProcuringEntityshall also promptly return
the tender securityto the tenderers where theprocurementproceedingsare terminated, all tenders were
determined non-responsive or a bidder declinesto extendtender validity
period.

TheTenderSecurityofthesuccessful Tenderershallbereturnedaspromptlyaspossibleoncethe successful Tenderer
has signed the Contract and furnished the required Performance Security.

TheTenderSecuritymaybeforfeitedortheTenderSecuringDeclarationexecuted:
ifaTendererwithdrawsitsTenderduringtheperiodofTendervalidityspecifiedbytheTenderer in the
Form of Tender, or any extension thereto provided by the Tenderer; or
ifthesuccessfulTendererfailsto:
signtheContractinaccordancewithl TT45;or
furnishaPerformanceSecurityinaccordancewithl TT46.

Wheretendersecuringdeclarationisexecuted,theProcuringEntityshallrecommend tothePPRAthatPPRA debars the
Tenderer from participating in public procurement as provided in the law.

The Tender Security or Tender- Securing Declaration of a JV must be in the name of the JV that submits the Tender.
If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the Tender
Security or Tender-Securing Declaration shall be in the names of all future members as named
intheletterofintentreferredtoinlTT3.1andITT10.2.

Atenderershallnotissueatendersecuritytoguaranteeitself.
Vi



FormatandSigningofTender

The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 11 and clearly
markit—ORIGINAL.IAlternativeTenders,ifpermittedinaccordancewithITT12,shallbeclearlymarked
—ALTERNATIVE.|l In addition, the Tenderer shall submit copies of the Tender, in the numberspecifiedin the
TDS and clearly mark them —COPY I In the event of any discrepancy between the original and the copies, the
original shall prevail.

Tenderersshallmarkas—CONFIDENTIALIlinformationintheirTenderswhichisconfidentialtotheirbusiness.
Thismayincludeproprietaryinformation,tradesecrets,orcommercialorfinanciallysensitiveinformation.

TheoriginalandallcopiesoftheTendershallbetypedorwritteninindelibleinkandshallbe
signedbyapersondulyauthorizedtosignonbehalfoftheTenderer. Thisauthorizationshall
consistofawrittenconfirmation asspecifiedinthe TDSandshallbeattachedtotheTender. The
nameandpositionheldbyeachpersonsigningtheauthorizationmustbetyped orprintedbelow
thesignature.Allpagesofthe Tenderwhereentriesoramendmentshavebeenmadeshallbe signed or initialed bythe
person signing the Tender.

IncasetheTendererisaJV,theTendershallbesignedbyanauthorizedrepresentativeoftheJV
onbehalfoftheJV,andsoastobelegallybindingonallthemembersasevidencedbyapower of attorney signed by
each members' legally authorized representatives.

Anyinter-lineation,erasures,oroverwritingshallbevalidonlyiftheyaresignedorinitialedby the person signingthe
Tender.

SubmissionandOpeningofTenders
20Sealing and Marking of Tenders

Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an envelope, package or
container. The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed package, or ina
single sealed container bearing the name and Reference number of the Tender, addressed to the Procuring Entity
and a warning not to open before the time and date for Tender opening date. Within the single envelope, package
or container, the Tenderer shall place the following separate, sealed envelopes:

inanenvelopeorpackageorcontainermarked—ORIGINALI,alldocumentscomprisingthe Tender,as
described in ITT 11; and
inanenvelopeorpackageorcontainermarked—COPIES|,allrequiredcopiesoftheTender; and
c) ifalternativeTendersarepermittedinaccordancewithlTT12,andifrelevant:
inanenvelopeorpackageorcontainermarked—ORIGINAL-ALTERNATIVETENDERI,the
alternative Tender; and
intheenvelopeorpackageorcontainermarked—COPIES-ALTERNATIVETENDERI,all required
copies of the alternative Tender.

Theinnerenvelopesorpackagesorcontainersshall:
bear the name and address of the Procuring Entity.
bear the name and addressof the Tenderer;and
bearthenameandReferencenumberoftheTender.

Whereatenderpackageorcontainercannotfitinthetenderbox,theprocuringentityshall: Specify in the
TDS where such documents should be received.
maintainarecordoftendersreceivedandissueacknowledgementreceiptnotetoeachtenderer specifying
time and date of receipt.
Ensurealltendersreceivedarehandedovertothetenderopeningcommitteeforopeningatthe specified
opening place and time.

If an envelope or package or container is not sealed and marked as required, theProcuring Entity will assume
no responsibility for the misplacement or premature opening of the Tender. Tenders misplaced or opened
prematurely will not be accepted.

DeadlineforSubmissionofTenders

Tendersmust bereceivedbytheProcuringEntityattheaddressandnolaterthanthedateand



time specified in the TDS. When so specified in the TDS, Tenderers shall have the option of submitting
their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender
submission procedures specified in the TDS.

TheProcuringEntitymay, atitsdiscretion,extendthedeadlineforthesubmissionofTendersby
amendingthetenderingdocumentinaccordancewithITT7,inwhichcaseallrightsandobligations
oftheProcuringEntityandTendererspreviouslysubjecttothedeadlineshallthereafterbesubject tothe deadline as
extended.

LateTenders

The ProcuringEntity shall not consider any Tender that arrives after the deadline for submission of Tenders.
Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared
late, rejected, and returned unopened to the Tenderer.

Withdrawal,Substitution,andModificationof Tenders

ATenderer maywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysending awritten notice,duly
signed by anauthorized representative, andshallincludea copyofthe
authorization(thepowerofattorney)inaccordancewithl TT19.3,(exceptthatwithdrawalnotices
donotrequirecopies). Thecorrespondingsubstitutionormodificationofthe Tendermust accompany the respective
written notice. All notices must be:
a)  preparedandsubmittedinaccordancewithlTT20and21(exceptthatwithdrawalnoticesdo not require
copies), and in addition, the respective envelopes shall be clearly marked
—WITHDRAWAL,l —SUBSTITUTION,I or—MODIFICATION;I and
receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inaccordance with ITT
22.

Tendersrequestedtobewithdrawninaccordancewithl TT23.1shallbereturnedunopenedtothe Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submission of
Tenders and the expiration of the period of Tender validity specified by the Tenderer on the Form of Tender or
any extension thereof.

TenderOpening

Except as in the cases specified in ITT 23, the Procuring Entity shall, at the Tender opening, publicly open
and read out all Tenders received by the deadline at the date, time and place specified in the TDS in the
presence of Tenderers' designated representatives who choose to attend, including to attend any specific
electronic tender opening procedures if electronic tendering is permitted in accordance with ITT 21.1, shall
be as specified in the TDS.

First, envelopes marked —WITHDRAWALI shall be opened and read out and the envelope with the corresponding
Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelope does not contain a copy of
the —power of attorneylconfirming the signature as a person duly authorized to sign on behalf of the Tenderer,
the corresponding Tender will be opened. No Tender withdrawal shall be permitted unless the corresponding
withdrawal notice contains a valid authorization to request the withdrawal and is read out at Tender opening.

Next, envelopes marked —SUBSTITUTIONI shall be opened and read out and exchanged with the corresponding
Tender being substituted, and the substituted Tender shall not be opened, but returned to the Tenderer. No
Tendersubstitutionshall bepermittedunless the correspondingsubstitutionnoticecontainsa validauthorization to
request the substitution and is read out at Tender opening.

Next, envelopes marked —MODIFICATIONI shall be opened and read out with the corresponding Tender. No
Tender modification shall be permitted unless the corresponding modification notice contains a valid
authorization to request the modification and is read out at Tender opening.

Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thenameofthe Tendererandwhetherthere is a
modification; the total Tender Prices, per lot (contract) if applicable, including any discounts andalternative
Tenders; the presence or absence of a Tender Security, if required; and any other details as the Procuring Entity
may consider appropriate.
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Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be considered
further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initialed by the
members of the tender opening committee attending the opening. The number of representatives of theProcuring
Entity to sign shall be specified in the TDS.

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for late Tenders, in
accordance with ITT 22.1).

The Procuring Entity shall prepare a record of the Tender opening that shall include, as a minimum: a) the
nameoftheTendererandwhetherthereisawithdrawal,substitution,ormodification;b)theTender Price, per
lot (contract) if applicable, including any discounts;
anyalternativeTenders;
thepresenceorabsenceofaTenderSecurityorTender-SecuringDeclaration,ifonewasrequired; number of
pages of each tender document submitted.

TheTenderers' representatives who are present shall be requested to sign the record. The omission of a Tenderer
signature on the record shall not invalidate the contents and effect of the record. A copy of the tender opening
register shall be issued to a Tenderer upon request.

EvaluationandComparisonofTenders
Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award, shall not be disclosed to
Tenderers or any other persons not officially concerned with the tendering process until the information on
Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 41.

AnyeffortbyaTenderertoinfluencetheProcuringEntityintheevaluationorcontractawarddecisionsmayresultin the
rejection of its Tender.

Notwithstandingl TT25.2,fromthetimeofTenderopeningtothetimeof ContractAward,ifanyTendererwishesto contact
the Procuring Entity on any matter related to the Tendering process, it should do so in writing.

ClarificationofTenders

Toassistintheexamination,evaluation,comparisonoftheTenders,andqualification oftheTenderers,theProcuring Entity
may, at its discretion, ask any Tenderer for a clarification of its Tender. Any clarification submitted by a
Tenderer in respect to its Tender and that is not in response to a request by the Procuring Entity shall not be
considered. The Procuring Entity's request for clarification and the response shall be in writing. No change,
includingany voluntary increase or decrease, in the prices orsubstanceoftheTendershall besought,offered,or
permitted except to confirm the correction of arithmetic errors discovered by the Procuring Entity in the
Evaluation of the Tenders, in accordance with ITT 30.

IfaTendererdoesnotprovideclarificationsofitsTenderbythedateandtimesetinthe Procuring
Entity's request for clarification, its Tender may be rejected.

Deviations,Reservations,andOmissions

DuringtheevaluationofTenders,thefollowingdefinitionsapply:
—Deviationlisadeparturefromtherequirementsspecifiedinthe Tendering document;

—Reservationlisthesettingoflimitingconditionsorwithholdingfromcompleteacceptanceofthe
requirements specified in the tendering document; and

—Omissionlisthefailuretosubmitpartoralloftheinformationordocumentationrequiredinthetendering document.
DeterminationofResponsiveness

TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsof



theTenderitself,asdefinedinl TT28.2.

A substantially responsive Tender is one that meets the requirements of the tendering document without
materialdeviation, reservation, or omission. A material deviation, reservation, or omission is one that:

0  ifaccepted,would:

0 affectinanysubstantialwaythescope,quality,orperformanceoftheGoodsandRelated
Services specified in the Contract; or

1 limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuring
Entity's rights or the Tenderer obligations under the Contract; or

1 ifrectified,wouldunfairlyaffectthecompetitivepositionofotherTenderers
presenting substantially responsive Tenders.

TheProcuring Entityshallexamine the technicalaspectsof theTendersubmitted in accordancewithITT 15andITT 16, in
particular, to confirm that all requirements of Section VI, Schedule of Requirements have been met without any
material deviation or reservation, or omission.

If a Tender is not substantially responsive to the requirements of tendering document, it shall be rejected by
the Procuring Entity and may not subsequently be made responsive by correction of the material deviation,
reservation, or omission.

29. Non-conformities,ErrorsandOmissions
ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveanynon-conformitiesinthe Tender.

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequestthatthe Tenderersubmitthe necessary
information or documentation, within a reasonable period of time, to rectify
nonmaterialnon-conformitiesoromissionsinthe Tenderrelatedtodocumentation requirements.Such
omissionshallnotberelatedtoanyaspect ofthepriceofthe Tender.  FailureoftheTendererto
comply with the request may result in the rejection of itsTender.

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntity shallrectifyquantifiablenonmaterialnon-
conformitiesrelatedtotheTenderPrice. Tothiseffect, the Tender Price shallbeadjusted,forcomparison
purposesonly,toreflectthepriceofamissingornon-conformingitemorcomponentinthemannerspecified
intheTDS.Theadjustmentshallbebasedontheaveragepriceoftheitemorcomponentasquoted
inothersubstantiallyresponsiveTenders.Ifthepriceoftheitemorcomponentcannotbederivedfrom
thepriceofothersubstantiallyresponsiveTenders, theProcuring Entityshalluseits best estimate.

30. ArithmeticalErrors

Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinalandshallnotbe the subject of
correction, adjustment or amendment in any way by any person or entity.

ProvidedthattheTenderissubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefollowingbasis:

Anyerrordetectedifconsideredamajordeviationthataffectsthesubstanceofthetender,shallleadto
disqualification of the tender as non-responsive .

b)  Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and
total bidprice shall be considered as amajor deviationthat affects thesubstance of the tender andshall
lead to disqualification of the tender as non-responsive. and

ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail.
Tenderersshallbenotifiedofanyerrordetectedintheirbidduringthenotificationofaward.
Conversion to Single Currency

31.1For evaluationandcomparisonpurposes,thecurrency(ies)oftheTendershallbeconvertedina
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singlecurrencyasspecifiedintheTDS. Margin

of Preference and Reservations

Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonlywhenthecontractisopento
internationaltendering,wherethetenderislikelyto attractforeigngoods and wherethecontractexceeds the threshold
specified in the Regulations.

For purposes of granting a margin of preference on locally manufactured goods under international competitive
tendering, a procuring entity shall not subject the items listed below to international tender and hence no margin
of preference shall be allowed. The affected items are:

motorvehicles,plantandequipmentwhichareassembledinKenya;

furniture,textile, foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement, leather
agro-processing, sanitary products, and other goods made in Kenya; or

goodsmanufactured,mined,extractedorgrowninKenya.
Amarginofpreferenceshallnotbeallowedunlessitisspecifiedsointhe TDS.

Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjectto reservations to
specific groups s as provided in ITT 32.5.

Where it isintended to reserve acontracttoaspecificgroupofbusinesses(thesegroupsareSmall and

MediumEnterprises,  WomenEnterprises, YouthEnterprisesand Enterprisesofpersonslivingwith
disability,asthecasemaybe),andwhoareappropriatelyregistered assuchbytheauthoritytobe specified
in the TDS, a procuring entity shall ensure thatthe invitationtotenderspecificallyindicatesthat only
businesses or firms belongingtothespecifiedgroup areeligible  totenderasspecifiedintheTDS. No

tender shall be reserved to more than one group.Ifnotsostatedin theTenderdocuments,theinvitation totender will
be open to all interested tenderers.

33. EvaluationofTenders

TheProcuringEntityshall — usethecriteriaandmethodologies listedin this ITTand Section Ill,Evaluation and
Qualificationcriteria. Nootherevaluationcriteriaormethodologiesshallbepermitted.Byapplyingthe
criteriaandmethodologies,theProcuringEntityshalldeterminetheLowestEvaluated Tender. Thisis
theTenderoftheTendererthatmeetsthequalificationcriteriaandwhoseTenderhasbeendetermined tobe:

substantiallyresponsivetothetenderdocuments;and the
lowest evaluated price.

Price evaluation will be done for Items or Lots (contracts), as specifiedin the TDS; and the Tender Price as
quoted in accordance with ITT 14. To evaluate a Tender, the Procuring Entity shall consider the following:

price adjustment due to unconditional discountsoffered in accordance with ITT13.4;

convertingtheamountresultingfromapplying(a)and(b)above,ifrelevant,toasingle
currencyinaccordancewithl TT31,;

priceadjustmentduetoquantifiablenonmaterialnon-conformitiesinaccordancewithITT29.3;and any

additional evaluation factors specified in the TDS and Section 11, Evaluation and
QualificationCriteria.

TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsofContract,appliedoverthe period of
execution of the Contract, shall not be considered in Tender evaluation.

Where the tender involves multiple lots or contracts, the tenderer will be allowed to tender for one or more
lots (contracts). Each lot or contract will be evaluated in accordance with ITT 33.2. The methodology to
determine the lowest evaluated tenderer or tenderers based one lot (contract) or based on a combination of
lots (contracts), will be specified in Section 111, Evaluation and Qualification Criteria. In the case of multiple
lots or contracts, tenderer will be will be required to prepare the Eligibility and Qualification Criteria Form
for each Lot.

TheProcuringEntity'sevaluationofaTenderwillincludeandconsider:



inthecaseofGoodsmanufacturedinKenya,salesandothersimilartaxes,whichwillbe
payableonthegoodsifacontractisawardedtothe Tenderer;

b)inthecaseofGoodsmanufacturedoutsideKenya,alreadyimported or to beimported,
customs duties and otherimporttaxesleviedontheimportedGood,salesand other similar taxes,
which will be payable on the Goods if the contract is awardedto the Tenderer;

The Procuring Entity's evaluation ofaTendermayrequiretheconsideration of other factors, in
additiontotheTenderPricequotedinaccordancewithl TT14.Thesefactorsmayberelatedto
thecharacteristics,performance,andtermsandconditionsofpurchaseoftheGoodsandRelated
Services.Theeffectofthefactorsselected,ifany,shallbeexpressedin monetary  terms  to
facilitatecomparisonofTenders,unlessotherwisespecifiedinthe TDSfromamongstthosesetout
inSectionlll,EvaluationandQualificationCriteria. Theadditionalcriteriaandmethodologiestobe used shall be as
specified in ITT 33.2(d).

ComparisonofTenders

34.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in
accordance with ITT 33.2 to determine the Tender that has the lowest evaluated cost. The comparison shall
be on the basis of total cost (place of final destination) prices for all goods and all prices, plus cost of inland
transportation and insurance to place of destination, for goods manufactured within the Kenya, together with
prices for any required installation, training, commissioning and other services.

AbnormallyLowTenders

An Abnormally Low Tender is one where the Tender price, in combination with other constituent elements of the
Tender, appears unreasonably low to the extent that the Tender price raises material concerns with the Procuring
Entity as to the capability of the Tenderer to perform the Contract for the offered Tender price.

In the event of identification of a potentially Abnormally Low Tender by the evaluation committee, the Procuring
EntityshallseekwrittenclarificationfromtheTenderer,includingadetailedpriceanalysesofitsTenderpricein
relationtothesubjectmatterofthecontract,scope,deliveryschedule,allocationofrisksandresponsibilitiesand any other
requirements of the tendering document.

Afterevaluationofthepriceanalysis,intheeventthattheProcuringEntitydeterminesthatthe Tendererhasfailedto
demonstrate its capability to perform the contract for the offered Tender price, the Procuring Entity shall reject
the Tender.

AbnormallyHighTenders

An abnormally high price is one where the tender price, in combination with other constituent elementsof the Tender,
appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuring Entity)
may not be getting value for money or it may be paying too high a price for the contract compared with market
prices or that genuine competition between Tenderers is compromised.

Incaseof anabnormallyhightenderprice,theProcuringEntityshallmakeasurveyofthemarketprices,checkifthe
estimatedcostofthecontractiscorrectandreviewtheTenderDocumentstocheckifthespecifications,scopeof work and
conditions of contract are contributory to the abnormally high tenders. The Procuring Entity may also seek
written clarification from the tenderer on the reason for the high tender price. The Procuring Entity shall proceed
as follows:

If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring Entity may
accept or not accept the tender depending on the Procuring Entity's
budgetconsiderations.

i)  Ifspecifications,scopeofworkand/orconditionsof contract are  contributory  tothe
abnormallyhightenderprices,theProcuringEntityshallrejectalltendersandmayretender
forthecontractbasedonrevisedestimates,specifications,scopeofworkandconditionsof contract, as the case
maybe.

If the ProcuringEntitydetermines thattheTenderPrice is abnormallytoo highbecause genuinecompetitionbetween
tenderers is compromised (often due to collusion, corruption or other manipulations), the Procuring Entity shall
reject all Tenders and shall institute or cause relevant Government Agencies to institute an investigation on the
cause of the compromise, before
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retendering.

37.  Post-QualificationoftheTenderer

The Procuring Entity shall determine, to its satisfaction, whether the eligible Tenderer that is selected as having
submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria specified
in Section |11, Evaluation and Qualification Criteria.

The determination shall be based upon an examination of the documentary evidence of the Tenderer qualifications
submitted by the Tenderer, pursuant to ITT 15 and 16. The determination shall not take into consideration the
qualifications of other firms such as the Tenderer subsidiaries, parent entities, affiliates, subcontractors (other
than specialized subcontractors if permitted in the tendering document), or any other firm(s) different from the
Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determination shall result in disqualification of the Tender, in which event the Procuring Entity shall proceed to
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated cost to make a similar
determination of that Tenderer qualifications to perform satisfactorily.

LowestEvaluatedTender

HavingcomparedtheevaluatedpricesofTenders,theProcuringEntityshalldeterminethe  LowestEvaluatedTender. The
Lowest Evaluated Tender is the Tender of the Tenderer that meets the Qualification Criteria and whose Tender
has been determined to be:

mostresponsivetotheTenderdocument;and the
lowest evaluated price.

ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAny orAll Tenders.

39.1 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering process and
reject all Tenders at any time prior to notification Award, without thereby incurring any liability to
Tenderers. In case of annulment, all Tenderers shall be notified with reasons andall Tenders submitted and
specifically, tender securities, shall be promptly returned to the Tenderers.

AwardofContract
Award Criteria

The Procuring Entity shall award the Contract to the successful tenderer whose tender has been determined
to be the Lowest Evaluated Tender in accordance with procedures in Section 3: Evaluation and
Qualification Criteria.

ProcuringEntity'sRighttoVaryQuantitiesatTimeof Award

TheProcuringEntityreservestherightatthetimeofContractawardtoincreaseordecrease,bythe
percentage (s) for items as indicated in the TDS.

NoticeoflntentiontoenterintoaContract

Upon award ofthecontractandPriortotheexpiryoftheTenderValidityPeriodtheProcuring
EntityshallissueaNotificationofintentiontoEnterintoaContract/Notificationofawardtoalltenderers which
shall contain, at a minimum, the following information:

0 thenameandaddressofthe Tenderersubmittingthesuccessfultender;
1 theContractpriceofthesuccessfultender;

2 astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletteris

addressedwasunsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthe reason;



d) theexpirydateoftheStandstillPeriod;and



instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod;
43 StandstillPeriod

The Contract shall not be awarded earlier than the expiry of aStandstill Period of 14 days to allow any dissatisfied
candidate to launch a complaint. Where only one Tender is submitted, the Standstill Period shall not apply.

Wherestandstillperiodapplies,itshallcommencewhentheProcuring Entityhastransmittedtoeach Tenderer the
Notification of Intention to Enter into a Contract to the successful Tenderer.

44.  DebriefingbytheProcuringEntity
On receipt of the ProcuringEntity'sNotificationofintentiontoEnterintoaContractreferredtoin 1TT41,
anunsuccessfultenderermaymakeawrittenrequesttotheProcuringEntityforadebriefingonspecific
issuesorconcernsregardingtheirtender. TheProcuringEntityshallprovide thedebriefingwithin five days of receipt
of the request.

DebriefingsofunsuccessfulTenderersmaybedoneinwritingorverbally. TheTenderershallbearitsowncostsof attending such a
debriefing meeting.

Letterof Award
Prior totheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecifiedinl TT42,
upon addressing a complaint that has been filed within the Standstill Period, the
ProcuringEntityshalltransmittheLetterof Awardtothesuccessful Tenderer. Theletterofaward
shallrequestthesuccessfultenderertofurnishthePerformanceSecuritywithin21daysofthedate of theletter.

46.  Signingof  Contract

UpontheexpiryofthefourteendaysoftheNotificationofintentiontoenterintocontractanduponthe
partiesmeetingtheirrespectivestatutoryrequirements,theProcuringEntityshallsendthesuccessful Tenderer the
Contract Agreement.

Withinfourteen(14)daysofreceiptoftheContractAgreement,thesuccessful Tenderershallsign,date,and returnit to the
Procuring Entity.

Thewrittencontractshallbeenteredintowithintheperiodspecifiedinthenotificationofawardand before

expiry ofthe tender validity period.

PerformanceSecurity

Within twenty-one (21) days of the receipt of Letter of Acceptance from the Procuring Entity, the successful
Tenderer, if required, shall furnish the Performance Security in accordance with the GCC 18, using for that
purpose the Performance Security Form included in Section X, Contract Forms. If the Performance Security
furnished by the successful Tenderer is in the form of a bond, it shall be issued by a bonding or insurance
company that has been determined by the successful Tenderer to be acceptable to the Procuring Entity. Aforeign
institution providing a bond shall have a correspondent financial institution

locatedinKenya,unlesstheProcuringEntityhasagreedinwritingthatacorrespondentfinancialinstitutionis not
required.

Failure of the successful Tenderer to submit the above-mentioned Performance Securityorsignthe Contract shall
constitutesufficientgroundsfortheannulmentoftheawardandforfeiture oftheTenderSecurity.In
thateventtheProcuringEntitymayawardtheContractto the  Tendererofferingthenextlowest
Evaluated Tender.

Performancesecurityshallnotberequiredforacontract,ifsospecifiedinthe TDS.

PublicationofProcurementContract
Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the awardedcontract
at its notice boards, entity website; and on the Website of the Authority in manner and format prescribed by the
Authority. At the minimum, the notice shall contain the following information:
nameandaddressoftheProcuringEntity;
nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandthe
selection method used:;
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¢) the name of the successful Tenderer, the final total contract price, the contract duration.
dates of signature, commencement and completion of contract;
e) namesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadoutatTenderopening;

49.  Procurement Related Complaints and Administrative Review
The procedures for making Procurement-related Complaint areas specified in the TDS.

Are quest for administrative review shall be made in the form provided under contract forms.



SECTIONII-TENDER DATA SHEET(TDS)

The following specific data shall complement, supplement,or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITTReference |

ParticularsOfAppendixTolnstructionsToTenders

A. General

ITT1.1

The reference number of the Invitation for Tenders is;: NEGOTIATION NO. 1468261-2-
2023/2024

The Procuring Entity is: COUNTY ASSEMBLY OF BARINGO
The name of the Contract is: Supply And Delivery Of Fuel, Fuel Cards and Lubricants

ITT1.2(a)

Electronic—Procurement System

The Procuring Entity shall use the following electronic-procurement system to manage
this Tendering process: IFMIS SYSTEM

[insert name of the e-system and full address or link]

The electronic-procurement system shall be used to manage the following aspects of the
Tendering process: as per tender document

[list aspects here and modify therelevantpartsoftheTDSaccordinglye.qg.,issuing
Tenderingdocument,submissionsofTenders,openingofTenders]-notapplicable

ITT23

The Information made available on competing firms is as follows:

The firms that provided consulting services for the contract being tendered for are:
Not applicable

ITT3.1

Maximum numberofmembersintheJointVenture(JV)shallbe:[Notapplicable]

ITT3.7

Alist of debarred firms and individuals is available on the PPRA ‘s website:
WWWw.ppra.go.ke

ITT3.11

Tenderers shall be requiredtobetoberegistered with—Not applicable

B.Contentsof TenderingDocument

ITT6.1

(a)Address where to send enquiries isP.obox159-30400KABARNET
andbaringocountyassembly@gmail.com
To reach the Procuring Entity not later than 17" JUNE ,2024

TheProcuringEntitypublishitsresponseatthe websitewww.baringoassembly.go.ke

ITT6.2

Apre-tenderconferencewillnotbeheldon (specifydate
and time) at (specifycity,street,building,floorand
room)- Not applicable

ITT6.3

Thequestionstoreachthe ProcuringEntity notlater than
10:00a.m(EAT)

ITT6.5

TheMinutesof thePre-Tendermeetingshall bepublished on the at
thewebsitewww.baringoassembly.go.ke

C.PreparationofTenders

ITT10 (j)

TheTenderershallsubmitthefollowingadditionaldocumentsinitsTender: [listany
additionaldocumentsnotalreadylistedinl TT11.1thatmustbesubmittedwiththe
Tender]-notapplicable

ITT12.1

AlternativeTenders“shallnotbe ”considered.
[Ifalternativesshallbeconsidered,themethodologyshallbedefinedinSectionl11—
EvaluationandQualificationCriteria.SeeSectionl I Iforfurther details]

ITT135

The prices quoted by the Tenderer “shallnot”besubjecttoadjustmentduringthe
performance of the Contract.
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ITTReference

ParticularsOfAppendixTolnstructionsToTenders

ITT13.6 Pricesquotedforeachlot(contract)shallcorrespondatleast to[100%]percentofthe items
specified for each lot (contract).
Pricesquotedforeachitemofalotshallcorrespondatleastto [100%]percentofthe quantities
specified for this item of a lot.

ITT13.8(a)(i) Placeoffinaldestination: CountyAssemblyofBaringo

and(iii)

ITT 13.8(a) | FinalDestination(ProjectSite):[insertfinaldestination/projectsite,ifdifferentfrom named

(iii) place of destination]- Not applicable

ITT13.8(b)(i) Namedplaceofdestination,inKenyaisCountyAssemblyofBaringo

ITT 13.8(b) | The price forinlandtransportation, insurance, andother localservices required toconvey the

(i) Goodsfromthenamedplaceofdestinationtotheirfinaldestinationwhichisinclusiveof ~ price

quoted.

13.8(c) (iv) Theplaceoffinaldestination(ProjectSite)isCounty AssemblyofBaringo.

ITT14.2 ForeigncurrencyrequirementsNotallowed.

ITT15.4 PeriodoftimetheGoodsareexpectedtobefunctioning(forthepurposeofspareparts):
[2/30fits lifespan]

ITT16.2(a) Manufacturer‘sauthorizationis: “required”

ITT16.2(b) Aftersalesserviceis: “notrequired”

ITT17.1 TheTendervalidityperiodshallbe180days.

ITT17.3 (&) TheNumberofdaysbeyondtheexpiryoftheinitialtendervalidityperiodwillbe 30days.
(b) TheTenderpriceshallbeadjustedbythefollowingpercentagesofthetenderprice:

() By %ofthelocalcurrencyportionoftheContractpriceadjustedto
reflect local inflation during the period of extension, and

(i) By %theforeigncurrencyportionoftheContractpriceadjustedto
reflect the international inflation during the period of extension.- not applicable

ITT18.1 [IfaTenderSecurityshallberequired,aTender-SecuringDeclarationshallnotbe required,
and vice versa.]

ATenderSecurityshallberequired.

ATender-SecuringDeclaration “shallnot be”required.
IfaTenderSecurityshallberequired,theamountandcurrencyoftheTenderSecurity shall be
KSHS. 150,000.00

[If a Tender Security is required, insert amount and currency of the Tender Security.
Otherwiseinsert “Not Applicable”.[[Incase Of lots,please insert amount and
currency of the Tender Security for each lot]

[Note: Tender Security is required for eachlotasperamountsindicatedagainsteach lot].

ITT19.1 InadditiontotheoriginaloftheTender,thenumberofcopiesis:[ONE(1)ofcopiesof the
Original bid document] NOT APPLICABLE

ITT19.3 The written confirmation of authorization tosign onbehalf ofthe Tenderershall consist
of:[insertthenameanddescriptionofthedocumentationrequiredtodemonstratethe
authorityofthesignatorytosignthe Tender].

D.SubmissionandOpeningofTenders

ITT20.3 Done electronically through IFMIS




ITTReference

ParticularsOfAppendixTolnstructionsToTenders

ITT21.1

ForIendersubmissionpurposesonly,theProcuringEntity‘saddressis: [ Thisaddress
May be the same as ordifferent from that specified under provisionITT7.1for
clarifications]
Attention:Todirectorsupplychain]
PostalAddress:159-30400
Physical Address:CountyAssemblyofBaringo. Telephone:
[0726239237
Electronicmailaddress: baringocountyassembly@gmail.com

ThedeadlineforTendersubmissionis:

Date:17™MJUNE 2024

Tenderers“shall not”have the option of submitting theirTenders electronically.

The electronicTenderingsubmission proceduresshallbe:[insert a description of the
electronicTendering submission procedures]-notapplicable

E.EvaluationandComparisonof Tenders

1TT29.3

The manner of rectify quantifiable non materialnonconformitiesdescribedbelow:

ITT31.1

The currency that shall be used for Tender evaluation and comparison purposes to

into a single currency is: [Kenya Shilling]
Thesourceofexchangerateshallbe:(theCentralBankinKenya)

convert at the selling exchange rate all Tender  pricesexpressedinvariouscurrencies

ITT32.3

Amarginofpreferenceand/orreservation “shallnot”applyandspecifythedetails. If a
margin of preference applies, the application methodology shall be defined in
Sectionlll-EvaluationandQualificationCriteria.

ITT32.5

TheinvitationtotenderisextendedtothefollowinggroupthatqualifyforReservations
__whoshallbedulyregisteredwith Notapplicable

(ThesegroupsareSmallandMediumEnterprises,WomenEnterprises,Youth
EnterprisesandEnterprisesofpersonslivingwithdisability,asthecasemaybe; describe
precisely which group qualifies).

ITT33.2

PriceevaluationwillbedonefortheConsumables(specifyltemsorLots(contracts)

ITT33.2(d)

Additionalevaluationfactorsare—N/A
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ITTReference

ParticularsOfAppendixTolnstructionsToTenders

ITT33.6

The adjustments shall be determinedusing the followingcriteria, from amongst thoseset
out in Section I11,Evaluation and Qualification Criteria: [refer to Section 111, Evaluation
and Qualification Criteria; insert complementary details if necessary]

(a) DeviationinDeliveryschedule: [No.lIfyesinserttheadjustmentfactorinSection 111,
Evaluation and Qualification Criteria]

(b) Deviationinpaymentschedule: [No.IfyesinserttheadjustmentfactorinSection 111,
Evaluation and Qualification Criteria]

(c) thecostofmajorreplacementcomponent,mandatoryspareparts,andservice:[No.
Ifyes,inserttheMethodologyandcriteriainSectionll1,Evaluationand Qualification
Criteria]

(d) the availability in Kenya of spare parts and after-sales services for the equipment
offeredintheTender [No.lIfyes,inserttheMethodologyandcriteriainSection 111,
Evaluation and Qualification Criteria]

(e) Life cycle costs: the costs during the life of the goods or equipment [ No. If yes,
inserttheMethodologyandcriteriainSectionlll,EvaluationandQualification
Criteria]

(f) theperformanceandproductivityoftheequipmentoffered; [No.Ifyes,insertthe
Methodology and criteria]

(9) [insertanyother specific  criteriain Sectionlll,EvaluationandQualification
Criteria]

F.Award ofContract

ITT41.1

Themaximumpercentagebywhichquantitiesmaybeincreasedis:[15%]
Themaximumpercentagebywhichquantitiesmaybedecreasedis:[100%]

ITT41.1

The Procuring Entity shallincrease or decrease the quantity of Goods and Related
Serviceshyanamountnotexceed15%andwithoutanychangeintheunitpricesor other terms
and conditions of the Tender and the tendering document.

ITT47.3

Performancesecurityifsorequiredshallbeinthesumof5%ofsumawarded

ITT49.1

Theprocedures for makingaProcurement-relatedComplaintaredetailedinthe—Notice Of]
IntentiontoAwardtheContractlhereinandarealsoavailablefromthePPRA

Website www.ppra.go.ke.

IfaTendererwishestomakeaProcurement-relatedComplaint,theTenderershould submit its

complaint following these procedures, in writing (by the quickest means available, that is

either by email or fax), to:

Fortheattention:

Title/position:
Procuring Entity: County Assembly of
Baringo

Emailaddress:baringocountyassembly@agmail.com

Insummary,aProcurement-relatedComplaintmaychallengeanyofthefollowing: the
terms of the Tendering Documents; and
theProcuringEntity‘sdecisiontoawardthe contract.
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SECTIONII-EVALUATIONANDQUALIFICATION CRITERIA
GeneralProvisions

WhereveraTendererisrequiredtostateamonetaryamount, Tenderersshouldindicatethe Kenya
Shilling equivalent using the rate of exchange determined asfollows:

For business turnover or financial data required for each year - Exchange rate prevailing on
the last day of the respective calendar year (in which the amounts for that year is to be
converted) was originally established.

b)  Valueofsinglecontract-Exchangerateprevailingonthedateofthecontract signature.

Exchange rates shall be taken from the publicly available source identified in the ITT 14.3.
Any error in determining the exchange rates in the Tender may becorrected by theProcuring
Entity.

This section contains the criteria that the Procuring Entity Procuring Entity shall use to evaluate tender and
qualify tenderers. No other factors, methods or criteria shall be used other than those specified in this
tender document. The Tenderer shall provide all the information requested in the forms included in
Section 1V, Tendering Forms. The Procuring Entity should use the Standard Tender Evaluation Report
for Goods and Works for evaluating Tenders.

Evaluation of Tenders (ITT 33)
Successful TenderorTenders

The Procuring Entity shall use the criteria and methodologies listed in this Section to
evaluate Tenders. By applying these criteria and methodologies, the Procuring
Entityshalldeterminethesuccessful TenderorTenderswhichhas/havebeendeterminedto:

besubstantiallyresponsivetothetender documents;

b)  offerthelowestevaluatedcosttotheProcuringEntityforallitemsofGoods
tobeprocuredbasedoneitherasingleContractorallmultipleContractscombined,
asthecasemaybe,inaccordancewiththel TT13.6invitingTenderpricesand
discounts,andprovisionsmadeoftheTenderDocumentforevaluationoftenders and  awardof
contract (s); and

beofferedbyTendererorTenderersthatsubstantiallymeetthequalificationcriteria
applicable for Contract or combined Contracts for which they are selected.

EvaluationofTenders
PreliminaryexaminationforDeterminationofResponsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects
the eligibility criteria and other mandatory requirements in the ITT, and that the tender is
complete in all aspects in meeting the requirements provided for in the preliminary
evaluation criteria outlined below. The Standard Tender Evaluation Report Document for
Goods and Works for evaluating Tenders provides very clear guide on how to deal with
review of these requirements. Tenders that do not pass the Preliminary Examination will be
considered non-responsive and will not be considered further.

[The Procuring Entity will provide the preliminary evaluation criteria. To facilitate, a
template may be attached or clearly described all information and list of documentation to
be submitted by Tenderers to enable preliminary evaluation of the Tender]



MANDATORYREQUIREMENTS

Completenessand

S/No. . . Requirement
ResponsivenessCriteria
MR1. Form of Tender Dully filled as per theTender instructions provided in
The form ofTender template signed and stamped
(attach powerof attorney where applicable)
MR2. Certificate of Independent Tender Ip |y Filled, Stamped and Signed
Determination
MR3. iecl_lf_-Declarann on debarment(PPAD Duly Filled, Stamped and Signed
2015)
MRA4. Self-Declaration on Corruption Duly Filled, Stamped and Signed
Fraudulent
Practices
Declaration and Commitment to the : ;
MR5. Code of Ethics Duly Filled, Stamped and Signed
. Dully filled and stamped(attach organizational
MRG. Tenderer Information Form chart and list of board of Directors(CR12 or
CR13)
MR7. Serialization Must be chronologically and
sequentiallyserializedi.e.1,2, 3,
4......
MRS8. Tax Compliance Certificate Provide valid tax compliance certificate or
exemption certificate or similar documents
MR9. Certificate of Incorporation Provide Copy of certificate

NB:Bidders must meet all the Mandatory requirements to qualify forTechnical Evaluation.
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Stage2:TechnicalEvaluation
Thisshallincludethefollowing:-

REQUIREMENTS Evidence Maximum Score
Score Awarded

1. | Demonstrating substantial responsiveness to | Attach Sample card to the 20

Specifications by providing samples Bid document.
2. | Proof of facilities for minor services & tyre | Copy of receipts/invoices 20

Repair facilities Or previous contracts.
3. | Proof of Fuel management system in Copies of sample reports 20

Operation and frequency of management

reports generated
4. | Proof of operation of fuel card system Documentary evidence 20

From the system.

5.1 Commitments to offer(%)discount to be Documentary evidence 20

Deducted from the total cost of fuel products

at the time of invoicing

Total 100

Note: The minimum total technical score required to qualify for financial
Evaluationis70%b.Site visit may be necessary to validate the above




PRICEEVALUATION

Consistentwithandinadditiontothecriterialistedinl TT33.3andITT29.3;and ITT 34 and its
subparagraphs the following criteria shall apply:

EvaluationofTechnicalaspectsofthe Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender to determine
compliance with the Procuring Entity‘s requirements under Section V _Schedule of
Requirement and whether the Tenders are substantially responsive to the Technical
Specifications and other Requirements.

TECHNICALSPECIFICATIONS

CONTRACTFORSUPPLYOFFUEL,FUELCARDS,AND LUBRICANTS

BriefScheduleofDetailsofgoodsrequired

COUNTY ASSEMBLY OF BARINGO wishes to tender for a One (1) year supply of motor fuels and lubricants.
The tender will be awarded for the first year and renewable for the second year depending on the tendererperformance
during the first year of the contract.

Motor fuels comprises of diesel and premium oils for an estimated fleet of about 37 units.

Specifications

33

GeneralConditionofcontract
0 The durationof the contract will be for a period of year (1) years from the date indicted in the award letter
and may be extended at the discretion of COUNTY ASSEMBLY OF BARINGO with the suppliers®
concurrence and renewable for the second year.
1 Price of fuel shall be calculated on a monthly basis based on pricing schedule as set by the
Energy and Petrolium Regulatory Authority.
2 The prices(Current)shall be in Kenya shillings (Kshs)
3 COUNTY ASSEMBLY OF BARINGO requires that bidders offer a percentage discount(%o)to be
deducted from the total costs of Fuel products drawn at the time invoicing.
4 The cost of fueling cards should be included in the bid price
5 Afueling Management system should be in operation to provide comprehensive management reports
generated from the system.
6 Appointed fuel stations should have facilities to do minor services and tyre repairs of our vehicles.
7 Four(4)months’notice in writing must be given by either party before termination of the contract
for whatever reason.
SpecialConditionofContract

UseofFuelCards
FuelcardcustomizationanduseofsecurityP IN&code
0  All Motor vehicles and motorcycles shall be issued with a fuel card
1 Through a secure system the supplier shall customize a card system where individual drivers will be
given a confidential Person Identification Number (PIN) known to the individual alone, which will be
used to electronically validate access transactions. This ensures that individuals are fully accountable for
transaction using their particulars.

Restrictiontoservice station
0 For control,card usage will be restricted to selected strategic petrol stations within zones close to
COUNTY ASSEMBLY OF BARINGO offices and long transit routes where COUNTY
ASSEMBLY OF BARINGO has presence.
1 Card to haveTank capacity restriction



Productrestriction

Cards will be restricted to the following products;
0 Fuels—Petrol&Diesel respectively for petrol and diesel propelled vehicles
1 Lubricant top up,tyre and puncture repairs,engine servicesandadjustments.

Identifieduserareas:

Strategic stations to be identified in, KABARNET, ELDAMA RAVINE, MOGOTIO, MARIGAT,
NAKURU.ELDORET,NAIVASHA KISUMU,MOMBASA MACHAKOS,NAIROBI, Thebiddershall
confirmtheavailabilityoftheserviceswithinandoutsideBARINGOCOUNT Ywherepossibleneedtostate the
location in the counties.

0 Procedure of use of fuel cards

Thedriver/user shall identify him or her self then present at fuel card to the stationmanagementwhoshould
authorize issuance of required products upon confirmation of authenticity of particulars.

Fuelcardwillbeusedtofuelspecificvehiclewhoseregistrationmarkbeswipedinthecardprocessor. The mileage
reading should also be captured before issuance of products.

Thedrivermustremembertheirpinandcode,acombinationofwhichoncecorrectlyappliedintothe processor will
allow issuance of fuel.

Theamountoffueldrawnshouldbeenteredintotheprocessorandbeconfirmedbythedriverandattendant issuing the
product.

The management will print and issue slip bearing the details of the transaction in duplicate, which must be
physicallysignedbythedriverwhowilldisplayhisidentitycardandwritetheirstaffnumberandnational  identity

number.

Once copy of the issued slip in 5 above is retained at the service station, while the other is collected by the
driver and details of the product and quantity issued in the transaction entered into the daily work ticket

against the corresponding date and journey recorded.
Theslipisatearliestopportunityreturnedtothe TransportOfficermanagingthefleetforprocessingandrecord.
Theslipwillalsobesuedforreconciliationofinvoicespresentedbythevendorforpayment.

Thevendorwillelectronicallytransmitdatethroughemailorserverforprocessingandrecordatprescribedintervals  (daily).
Transport office will ascertain correctness of bills and certify for payment then the usual process of the

following management information reports will be provided on regular periodic intervals.

OExceptionMonitoring

0 Anomaly/Exception Report — showingdetails oftransactionsthat willexceedpresetconditionse.g.
attempttoenterwrongPIN3timesorwhenfuelexceedingpre-settankcapacity(ifanyhasbeenset)

1 ConsumptionReport-showingtheconsumptionofeachvehicleperlitreoffueltopointoutany
inefficiency in vehicle operation or anomalies consumption patterns.

2 SalesReport —showingcardtransactionsperproduct,percardorperstationtomonitorvalues of
transactions and any adversities for management decisions.

3 ActivityReports —sowingExpiredCards,blacklistedcards,cardlogs,activecards,PINnumbers

ExecutiveSummary(Bi—annualreports&BiAnnualreports

Vehiclesandtractorsrestriction
Cardswillberestrictedtothenumberofvehiclesandtractors,anychanges,communicationwillbedone
accordingly.

Card restrictions and Controls: The card allows for personalized restrictions. County  AssemblyofBaringo

can determine the product type, geographical zone, value limits (daily, weekly or monthly) and time restrictions
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Personalizedrestrictions

The card should allow for personalized restrictions. The Hospital Management should be able to
determinetheproducttype,geographicalzone,valuelimits(daily,weeklyormonthly)andtime
restrictions

PersonalizedDriverCodeoption: ThecardshouldhaveadrivercodeoptionoverandabovethecardPIN code. This
allows for traceability if different drivers use one card

PINCodeforthestationstaff: Allservicestationattendantshavetovalidatecardtransactionsusingtheir individual

PIN codes. This allows for traceability and also to further enhance the security.
Securitybenefitsoffuelcardshould include:

Thecardshouldallowfuellinglimitstobeprogrammedintoafuelcardusingsmartchiptechnologytospecify the
following

cashless transactions
chip-and-PIN protection
PIN Code for the client
detailedinvoicing—fullyitemizingtransactionsforindividualcards on-
line account administration to stop cards 24/7
transactionsrestrictedtofuel-relatedproducts
reporting of unusual transactions
CardrestrictionsandControls:VVolumeallowedpertransaction
Number of transactions allowed per day, per week, etc
Number of incorrect PIN entries allowed
Cardlock-outperiodafterincorrectPINs reporting

of unusual transactions

OtherFeatures

TankSize-Thecardshouldallowcustomerstopre-settanksizepervehicletopreventfuellingabovethe set tank

size.

Mileagecheck-Thecardshouldenablethecustomertomonitortheconsumptionrateofthecarand address
any anomalies in the event the odometer reading has been inaccurately entered.

RemotePINunlocking-IfthecustomermistakenlylocksthefuelcardbyenteringthewrongPINthree times. The
card can be remotely unlocked by the card centre.

Remotetopupforprepaidcards —Abilitytoremotelyloadcardsfromthecardcentreprovided loading
instructions have been given and payment confirmation for the same issued.

IdentityoftheCard-thecardtohave COUNTYASSEMBLYOFBARINGOLogandregistrationnumberofthe
vehicle/tractor.
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SECTIONV-DESCRIPTIONOFSERVICES

The service to beprovidedshallinclude:-

Fueling of COUNTY ASSEMBLY OF BARINGO vehicles as per the above strategic locations.
Minor service and repair including but not limited to:-

1 LubricantTop up
2 Tyre repair
3 MinorAdjustments

SPECIFICATIONS

The following are required specifications

No. Description Requirement
1. Diesel 9 vehicles
2. Petrol 1 vehicle
3. Filling stations coverage Presence in all 102 towns inKenya.
4. Prepaid/PostPaid card
5. Card Sensors 10 vehicles.
6. Availability of fuel Always available at the stations.
7. Limit in litres As per vehicle per month.
8. Lubricants top-up Include for each card upto Ksh. 1,500/=.
9. Open cards one diesel card and one petrol(to be
used for generator and lawnmower).
10. | Service(punctures,wheel Include for each card capped at Ksh.
balancing and alighment 10,000/=.

EvaluationofCommercialTermsandConditionsoftheTender(ITT 33.1(a)):

TheProcuringEntityshalldeterminewhethertheTendersaresubstantiallyresponsivetotheComme
rcialandContractual TermsandConditions(e.g. Performance securities, Payment and delivery
schedules).

[TheProcuring Entity will highlight herein any particular requirementsunderthe
ContractwhichtheTendererisrequiredtospecificallyconfirmor provide
informationtoenableevaluationofCommercialTermsandConditions of the
Tender]

EvaluationCriteria(OtherFactors)(1TT33.6)

TheProcuringEntity'sevaluationofaTendermaytakeintoaccount,inadditionto
theTenderPricequotedinaccordancewithl TT13.8,o0neormoreofthefollowing
factorsasspecifiedinl TT33.2(d)andinTDSITT33.6, using
criteria and methodologies.

thefollowing

a)  Deliveryschedule.

The Goods specified in the List of Goods are required to be delivered within the acceptable
time range (after the earliest and before the final date, both dates inclusive) specified in
Section V, Schedule of Requirements. No credit will be given to deliveries before theearliest
date, and Tenders offering delivery after the final date shall be treated as non- responsive.
Within this acceptable period, an adjustment






of [insert the adjustment factor], will be added, for evaluation purposes only, to the Tender
price of Tenders offering deliveries later than the —Earliest Delivery Datel specified in
Section V, Schedule of Requirements.

[Anadjustmentfactorof0.5%perweekofdelaywouldbereasonable.However,
theadjustmentfactorshouldnotbemorethantherateofLiquidatedDamagesto be applied in case
of delay in deliveryofGoods and Services undertheContract conditions.]

Deviationinpaymentschedule.[insertoneofthefollowing]

Otenderers shall statetheirTenderprice forthepayment scheduleoutlinedinthe SCC.
Tenders shall be evaluated on the basis of this base price. tenderers are, however,
permitted to state an alternative payment schedule and
indicate the reduction in Tender price they wish to offer for such alternativepayment
schedule. The Procuring Entity may consider the alternative payment schedule and
the reduced Tender price offered by the tenderer selected on the basis of the base
price for the payment schedule outlined in the SCC.

or

ii.The SCC stipulates the payment schedule specified by the Procuring Entity. If a
Tenderdeviatefromthescheduleandifsuchdeviationisconsideredacceptableto the
Procuring Entity, the Tender will be evaluated by
calculatinginterest earned forany earlierpaymentsinvolved in the terms outlined in
the Tender as compared with those stipulated in the SCC, at the rate per annum
[insert adjustment rate].

Costofmajorreplacementcomponents,mandatoryspareparts,andservice.[insert
oneofthe followings]
Thelistofitemsandquantitiesofmajorassemblies,components,andselected
spareparts,likelytoberequiredduringthe initialperiodofoperationspecified
intheTDS15.4,isintheListofGoods.Anadjustmentequaltothetotal
costoftheseitems,attheunitpricesquotedineachTender,shallbeadded to the Tender price,
for evaluation purposes only.

or
The Procuring Entity will draw up a list of high-usage and high-value items of
components and spare parts, along with estimated quantities of usage in the initial
period of operation specified in the TDS 15.4. The total cost of these items and
quantities will be computed from spare parts unit prices submitted by the tenderer and
added to the Tender price, for evaluation purposes only.

or
TenderershallprovidealongwithitsTender, thelistofrecommendedspare
partsforGoodsofferedindicatingforeach item of spare part the
recommended quantity and unit, and total CIP final  destinationpricesrequired
during the initial period ofoperationspecified intheTDS15.4.Theprices
offeredshallnotexceedtheprevailingpriceschargedtoother parties bythe
Tenderer.Thecostofsuchsparepartswillnotbetaken into accountfor
tenderevaluation.TheProcuringEntitymayawardthe  contractforspareparts to the
Tenderer that is successful for thesupply ofGoods,byselectingatits
option,fromtheTender'slistofrecommended spareparts,such itemsand
guantitiesagainsteachastheProcuringEntitymaydeemappropriate atthe unit prices
indicatedbytheTendererbutnotexceeding ----% (present)ofthe cost of

Goods [normally not more than 10% or 15%.]

AvailabilityinKenyaofsparepartsandaftersalesservicesforequipment offered in
the Tender.

An adjustment equal to the cost to the Procuring Entity of establishing the minimum
service facilities and parts inventories if quoted separately, shall be added to the
Tender price, for evaluation purposes only.

LifeCycleCosts
37



f)

If specified in TDS 33.6, an adjustment to consider the additional life cycle costs for
the period specified below, such as the operating and maintenance costs of the Goods,
will be added to the Tender price, for evaluation purposes only. The adjustment willbe
evaluated in accordance with the methodology specified below and the following
information: not applicable

[Note to Procuring Entity: Life cycle costing should be used when the costs of
operation and/or maintenance over the specified life of the goods are estimated to be
considerable in comparison with the initial cost and may vary among different
Tenders. Life cycle costs shall be evaluated on a net present value basis. If life cycle
costs apply, then specify the factors required to determine them for evaluation
purposes.

[Eitheramendthefollowingtextasrequired,ordeleteiflifecyclecostisnot applicable]

numberofyearsforlifecyclecostdetermination [insertthenumberofyearsof
economic life of Goods];
thediscountratetobeappliedtodeterminethenetpresentvalueofthelife-cycle-cost is
[insert the discount rate];
theannualoperatingandmaintenancecosts(recurrentcosts)shallbe
determinedonthebasisofthefollowingmethodology:[insertmethodology
E.G. This shouldincludefactorsthatwill be used for determination of life-
cycle-costsuchascostsofoperationandmaintenance,residualvalueatthe end of
economiclifeofGoods,majorelementsthatwillbeusedfor
determinationofcostofoperationandmaintenancesuchasfuel ,power,labor,
spareparts,etc.unitpricesofelementssuchasfuel,power,etc.,quantityof annual usage such
as Kms or Hoursofoperation ofGoods,Formulafor calculation of LCC, etc];
and the following information is required from tenderers [insert any information required
from tenderers, including prices e.g. Guaranteed fuel and/or power consumption, cost
of labour, spare parts, etc].

Performanceandproductivityoftheequipment:[insertoneofthefollowings]

Performance and productivity of the equipment. An adjustment representing the capitalized
costofadditional operatingcostsoverthelifeof thegoods willbe addedtothe Tender price,
for evaluation purposes if specified in the TDS
33.6. The adjustment will be evaluated based on the drop in the guaranteed
performance or efficiency offered in the Tender below the norm of 100, using the
methodology specified below.

[Insert the methodology and criteria if applicable e.g. The Following aspects could be
consideredintheformulationof this methodologyandcriteria: (i) Tender pricefor the
equipment; ii) Price of spare parts required for AAA years of operations, iii)
Adjustments to tender price for omissions, deviations and exceptions to technical and
commercial conditions inthetender documents; iv) Capitalized cost savings duetothe
equipmentefficiencyattherateof XXX (specifycurrencyandamount)foreachYYY

% (percent) above the minimum ZZZ % (percent) efficiency; v) Capitalized cost for
the auxiliary power consumption at PPP (specify currency and amount) per KW for
AAA years; and vi) Applicable discount rate of BBB%. ]

or

Anadjustmenttoconsidertheproductivityofthegoodsofferedinthe
TenderwillbeaddedtotheTenderprice,forevaluationpurposesonly,
ifspecifiedinlTT33.6.Theadjustmentwillbeevaluatedbasedonthe
costperunitoftheactualproductivityofgoodsofferedintheTender ~ with  respect
tominimumrequiredvalues, usingthemethodologyspecified below.

[InsertthemethodologyandcriteriaifapplicableE.G.Theevaluationand comparison of
responsive tenders shall be based on the total life cycle



costfor XXXyears,perunitofoutput.The life cyclecostshall be the sumof the initial
purchase price of the equipment and the cost of operation in electric energy for
XXX years of operation at unit cost of
O(specifycurrencyandamount)perkwh,discountedtonetpresentvalueat YYY
percent.]

Specificadditionalcriteria

[Other specific additional criteria to be considered in the evaluation, and the evaluation
method shall be detailed in TDS 34.6][If specific sustainable procurement technical
requirements have been specified in Section VII-

Specification, either state that (i) those requirements will be evaluated on a pass/fail
(compliance basis) or otherwise (ii) in addition to evaluating those

requirements onapass/fail(compliance basis),ifapplicable,specifythe
monetaryadjustmentstobeappliedtoTenderPricesforcomparisonpurposes
onaccountofTendersthatexceedthespecifiedminimumsustainable procurement

technicalrequirements.]

MultipleContracts(ITT33.4)
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Multiple contracts will be permitted in accordance with ITT 33.4. Tenderers are evaluatedon
basis of Lots and the lowest evaluated tenderer identified for each Lot. The Procuring Entity
will select one Option of the two Options listed below for award of Contracts.

OPTION1

IfatendererwinsonlyoneLot,thetendererwillbeawardedacontractforthatLot, provided the tenderer
meets the Eligibility and Qualification Criteria for that Lot.

ii)  IfatendererwinsmorethanoneLot,thetenderwillbeawardedcontractsfor
allwonLots,providedthetenderermeetstheaggregateEligibilityand
QualificationCriteriaforallthe Lots.The tenderer will be awarded the
combinationofLotsforwhichthetendererqualifiesand the  otherswill be
considered for award to second lowest the tenderers.

OPTIONZ2

AlternativeTenders

(ITT 13.1) An alternative if permitted under
ITT13.1,willbeevaluatedasfollows:[insert one
of the following]

—A Tenderer may submit an alternative Tender only with a Tender for the base case. The
Procuring Entity shall only consider the alternative Tenders offered by the Tenderer whose
Tender for the base case was determined to be the Lowest Evaluated Tender.|

or
—A Tenderer may submit an alternative Tender with or without a Tender for the base case.
The Procuring Entity shall consider Tenders offered for alternatives as specified in the
Technical Specifications of Section V, Schedule of Requirements. All Tenders received, for
the base case, as well as alternative Tenders meeting the specified requirements, shall be
evaluated on their own merits in accordance with the



sameprocedures,asspecifiedinthel TT33.1

MARGINOFPREFERENCE

If the TDS so specifies, the Procuring Entity will grant a margin of preference of 15% (fifteen percent) to
Tenderers offering goods manufactured, mined, extracted, grown, assembled or semi-processed in
Kenya. Goods assembled or semi-processed in Kenya shall have a local content of not less than 40%.

Themarginofpreferencewillbeappliedinaccordancewith,andsubjectto,thefollowingprovisions:
Tenderersapplyingforsuchpreferenceongoodsofferedshallprovide,aspartofthedatafor
qualification, such information, including details of the goods produced in Kenya, soas
to determine whether, according to the classification established by the Procuring
Entity, a particular category of goods or group of goods qualifies for a margin of
preference.
AfterTendershavebeenreceivedandreviewedbytheProcuringEntity,goodsofferedinthe

responsive Tenders shall be assessed to ascertain they are manufactured, mined,
extracted, grown, assembled or semi- processed in Kenya. Responsive tenders shall be
classified into the following groups:
0 Group A: Tenders offering goods manufactured in Kenya, for which (a)

labour, raw materials, and components from within Kenya account for

more than forty (40) percent of the Ex-Works price; and

0 theproductionfacilityinwhichtheywillbemanufacturedor

assembled has been

engagedinmanufacturingorassemblingsuchgoodsatleastsincethedate of

Tender

Submissiondate;

GroupB:AllotherTendersofferingGoodsmanufacturedinKenya;

2 GroupC:TendersofferingGoodsmanufacturedoutsideKenyathathave been

already imported or that will be imported.

(B

TofacilitatethisclassificationbytheProcuringEntity,theTenderershallcompletewhicheverv

ersionofthePriceSchedulefurnished in the Tender
Documentsisappropriate.IncorrectclassificationmayrendertheTendernon-
responsiveasnoreclassificationwillbepermitted after Tender opening.
Tenderers shallprovidecorrectinformationespecially withrespectto  duties,
taxesetc.paidonpreviouslyimportedGoodsandpercentage oflocal labour,
materialsandcomponentsforGoodsmanufacturedin Kenya as any false
informationwhichcannotbesupportedbydocumentationmay render the
Tendernon-responsivebesidesothersanctionsfor providing falsified
information.

d)  TheProcuringEntitywillfirstreviewtheTenderstoconfirm
the
appropriateness of the TendergroupclassificationtowhichTenderersassigned their
Tenders in preparing their Tender Forms and Price Schedules.

AllevaluatedTendersineachgroupwillthenbecomparedtodeterminethe
lowest evaluated Tender of each group. Such lowest evaluated Tenders shall be
compared with each other and if as a result of this comparisona Tender from Group A
or Group B is the lowest, it shall be selected for the award.

Olfasaresultoftheprecedingcomparison,thelowestevaluatedTenderisaTender from Group C,
all Tenders from Group C shall be further compared with the lowest evaluated Tender
from Group A after adding to the evaluated price of goods offered in eachTenderfrom
GroupC, forthepurposeofthis further comparisononly,anamount equal to 15% (fifteen
percent) of the respective CIP Tender price for goods to be imported and already
imported goods. Both prices shall include unconditional discounts and be corrected for
arithmetical errors. If the Tender from Group A is the lowest, it shall be selected for
award. If not, the lowest evaluated Tender from GroupC shall be selected as per
paragraph (e) above.|

Post-Qualificationof Tenderers(ITT37)- not applicable
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[NoteforProcuringEntitytobedeletedbeforeissuingthetenderdocuments.

ThisSTDforProcurementofGoodsassumesthatnoPrequalificationhastakenplacebefore
tendering. However, if a Prequalification process is undertaken, the Qualification Criteria
stipulated in this Section Ill, Evaluation and Qualification Criteria must be updated to
ensure that the Tenderer and any Sub- Suppliers shall meet or continue to meet the Criteria
used at the time of Prequalification.]

Post-QualificationCriteria(1TT37.1)

Incasethetenderwasnotsubjectto pre-qualification, thetender that hasbeen
determinedtobethelowestevaluated tenderershall ~ beconsideredfor  contract
award,subjectto meetingeachofthe followingconditions(postqualificationCriteria
appliedonaGO/NOGObasis). TheProcuringEntityshall carry outthepost-
qualificationoftheTendererinaccordancewithl TT37,usingonlytherequirements
specifiedherein.Requirementsnotincludedinthetextbelowshall not beusedin
theevaluationoftheTenderer'squalifications. Theminimum qualification
requirementsformultiplecontractswillbethesumofthe minimumrequirements for

respective individual contracts, unless otherwise specified.

[Note for Procuring Entity to be deleted before issuing the tender documents. Select
requirements (criteria) for post qualification from below as relevant and appropriate
for the nature, size and type of Goods and Services to be procured.

Generally, for procurement of Goods, unless the value of the item is very large, the
criteria for assessment of Manufacturer's technical capability should always be
considered more important than its financial resources. For very small value items, the
criteria for financial capability may even be omitted].

IftheTendererisamanufacturer

Financial Capability
The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumbered
real assets, lines of credit, and other financial means
(independentofanycontractualadvancepayment)sufficienttomeetthesupply
cash flow of KenyaShillings

i) Minimum average annual supply turnoverof KenyaShillings [insert
amount,specifyafigureabout2.5 timesthetotal Tenderprice)]orequivalent
calculatedastotalcertifiedpaymentsreceivedforcontracts ofgoods

manufactured and suppliedwithin the last

[insert
numberofyears).Incaseofmultiplecontracts,limitationwillbeplacedon the number of
item(s) that will be awarded to the Tenderer.

ExperienceandTechnical Capacity

The Tenderer shall furnish documentary evidence to demonstrate thatitmeetsthe
followingexperiencerequirement(s)usingtheformprovidedinSectionlV.Incase
theTendererisalV,experienceanddemonstratedtechnicalcapacityofonlytheJV shall be taken
into account and not of individual members nor their individual experience/capacity will be
aggregated unless all members of the JV have been manufacturing and supplying Goods
offered in the Tender to the same technology, processing, design, materials, specifications,
model number, etc. in all respects such that Goods manufactured have the same functional
characteristics, performance parameters, outputs and other guarantees and fully
interchangeable which shall be

documentedalongwithotherrequireddocumentsdemonstrating capacity  tothe
satisfaction of the Procuring Entity in caseindividual membersclaimexperience.
Otherwise,documentsevidencingexperienceandtechnicalcapacityshallbeinthe
nameoftheJVthatsubmittedtheTender. WherevertheWords—SimilarGoodsl
havebeenuseditincludesupgrades,latestandimprovedversionsormodelsof similar specifications
and technology. Refer to Form Exp-1 to provide the required information.

[listtherequirement(s),includingexperienceinsuccessfullyimplementingsustainable



procurementrequirements,ifspecifiedinthetenderdocument.] SamplesofExperience Requirements:
TheTenderershallbemanufacturingsimilarGoodsforthelast(spec

ifythenumberofyearstocoverasufficientlylongperiodrangingfrom2to 5 years depending

upon the Goods to be procured).
TheTenderershallfurnishdocumentaryevidencetodemonstratesuccessfulcompletionofat least
(Insert number) of contracts of similar Goods in the last
(specify number) each
contract costing at least Kenya shillings equivalent and involving a supply of atleast
percentage of required quantity (usually the percentage is about 70-80%) in some
cases where Procuring Entity requires deliveries in a scheduled manner overa
specified time, include item (iii) below.

iii) (Optional) The installed capacity to manufacture number of
items (specify the relevant item number) shall not be less than unitsper
(specify

week or month).

(Optional) Documentary Evidence of Usage of Goods (When appropriate) The
Tenderer shall furnish documentary evidence satisfactory to the Procuring
EntitytodemonstratethatsimilarGoodsasofferedinthe Tenderhavebeen in

successful use oroperation forthe last years.IftheTenderer is alV,
theevidenceofdemonstratedusageofGoodssuppliedinthepastshallbein the name of the
JV.

IfTendereris aSupplier:

If a Tenderer is a Supplier offering the Goods on behalf of or from a Manufacturer under
Manufacturer's Authorization Form (Section IV, Tendering Forms), the Manufacturer shall
demonstrate the above qualifications 4.2 (b) (i), (ii), and (iii) and the Tenderer shall
demonstrate it meets the following criteria.

The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumbered
real assets, lines of credit, and other financial means (independent of any contractual advance
payment) sufficient to meet the supply

cash flow of Kenya Shillings
i) inimum___averag annua SUpply arnover nya Shillings
[in

sert amount] or equivalent calculated as totalcertifiedpayments received for
contractsinprogressand/orcompletedwithinthelast[insertofyear]years, divided by [insert
number of years] years.

iii) Has satisfactorily and substantially completed at least (specify
number)contract(s)ofasimilarnatureeitherwithinKenya,theEastAfrican Community
orabroad,asaprimesupplierorajointventure member,eachof a minimum

value in Kenya shillings
equivalent.

Historyofnon-performingcontracts:

Tenderer(Supplieror/andmanufacturer,andeachmemberofJVincasethe
TendererisaJV,shalldemonstratethatNon-performanceofacontractdidnot
occurasaresultofthedefaultoftheTenderer,manufacturerorthememberofJVasthecasemaybe,inth
elastoneyears).Therequiredinformationshall befurnished as per form CON-2].

PendingL.itigation

Financial position and prospective long-term profitability of the Single Tenderer, and in the
case the Tenderer is a JV, of each member of the JV, shall remain sound

42
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4.6.

accordingtocriteriaestablishedwithrespecttoFinancialCapability
underparagraphl(i)aboveassumingthatallpendinglitigationwillberesolvedagainstthe
Tenderer.Tenderershallprovideinformationonpendinglitigationsas perFormCON- 2.

LitigationHistory

Thereshall be noconsistenthistoryofcourt/arbitralawarddecisions against the Tenderer, in the
last one years). All parties to the contract shall furnish the information on the related Form
(CON-2) about any litigation or arbitration resulting from contracts completed or ongoing
under its execution over the years specified. A consistent history of awards against the
Tenderer or any member of a JV may result in rejection of the tender.



SECTIONIV-TENDERINGFORMS
FormofTenderTendererInformationFormTendererJVMembersinformationFormPrice
Schedule:GoodsManufacturedOutsideKenya,tobelmportedPriceSchedule:GoodsManufactured
Outside Kenya, already imported Price Schedule: Goods Manufactured in Kenya Price and
Completion Schedule — Related Services Form of Tender Security — Demand
Guarantee Form of Tender Security (Tender Bond)

FormofTender-SecuringDeclarationManufacturer‘sAuthorizationForm
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FORMOF TENDER

INSTRUCTIONSTO TENDERERS

TheTenderermustpreparethisFormofTenderonstationerywithitsletterheadclearlyshowing the
Tenderer's complete name and business address.

AllitalicizedtextistohelpTendererinpreparingthisform.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the SELF DECLARATION OF THE TENDERER attached to this
Form of Tender.

DateofthisTendersubmission:............. [insert date (as day, month and year) of Tender
submission] Tender Name and
Identification:.................... [insert identification]  Alternative
NO.C e [insertidentificationNoifthisisaTender for an
alternative]

TOiie e [InsertcompletenameofProcuringEntity]

Noreservations:WehaveexaminedandhavenoreservationstotheTendering

document,includingAddendaissuedinaccordancewithinstructionstotenderers(ITT7);

Eligibility:Wemeettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewith ITT 3;

Tender/Proposal-Securing Declaration: We have not been suspended nor declared ineligible by
the Procuring Entity based on execution of a Tender-Securing Declaration.

or
Proposal-SecuringDeclarationinKenyainaccordancewithI TT3.6;
Conformity:Weoffertosupplyinconformitywiththe Tenderingdocumentandin

accordancewiththeDeliverySchedulesspecifiedintheScheduleofRequirementsthe following
Goods: [insert a brief description of the Goods and Related Services];

TenderPrice:ThetotalpriceofourTender,excludinganydiscountsofferedinitem(f)belowis:

Optionl,incaseofonelot: Totalpriceis: [insertthetotalpriceoftheTenderinwordsandfigures,
indicating the various amounts and the respective currencies];

or

Option2,incaseofmultiplelots:(a) Totalprice ofeachlot[insertthetotalpriceof each lot in words

and figures, indicatingthe various amounts and the respective
currencies];and(b) Totalpriceofalllots(sumofalllots)[insertthetotalpriceof
alllotsinwordsandfigures,indicatingthevarious amounts and the respective

currencies];
f) Discounts: Thediscountsofferedandthemethodologyfortheirapplicationare: The
discounts offered are: [Specify in detail each discount offered.]

The exact method of calculations to determine the net price after application of
discountsareshownbelow:[Specifyindetailthemethodthatshallbeusedto



applythediscounts];

Tender Validity Period: Our Tender shall be valid for the period specified in TDS 17.1 (as
amended,ifapplicable)fromthedatefixedforthe Tendersubmissiondeadlinespecifiedin TDS
21.1 (as amended, if applicable), and it shall remain binding upon us and may be accepted
at any time before the expiration of that period;

0 PerformanceSecurity:IfourTenderisaccepted,wecommittoobtainaperformance
security in accordance with the Tendering document;

One Tender per tenderer: We are not submitting any other Tender(s) as an individual tenderer,
and we are not participating in any other Tender(s) as a Joint Venture member, or as a
subcontractor, and meet the requirements of ITT 3.9, other than alternative Tenders
submitted in accordance with ITT 12;

Suspension and Debarment: We, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the contract, are not subject to, and not
controlled by any entity or individual that is subject to, a temporary suspension or a
debarment imposed by the Procuring Entity. Further, we are not ineligible under the Kenya
laws or official regulations or pursuant to adecisionof the UnitedNations SecurityCouncil,

State-owned enterprise or institution: [select the appropriate option and delete the other] [We
are not a state- owned enterprise or institution] / [We are a state-owned enterprise or
institution but meet the requirements of ITT 3.7];

1) Commissions,gratuities,fees:Wehavepaid,orwillpaythefollowing
commissions,gratuities,orfeeswithrespecttothe Tenderingprocessorexecution — oftheContract:
[insertcompletenameofeachRecipient,itsfulladdress,thereason
forwhicheachcommissionorgratuitywaspaidandtheamountandcurrencyof each such
commission or gratuity]

[ Name of Recipient [~ Address Reason Amount

(Ifnonehasbeenpaidoristobepaid,indicate—none.l)

Binding Contract: We understand that this Tender, together with your written acceptance thereof
includedinyour Letter of Acceptance, shall constituteabindingcontract betweenus, until a
formal contract is prepared and executed;

Procuring Entity Not Bound to Accept: We understand that you are not bound to accept the
lowest evaluated cost Tender, the Best Evaluated Tender or any other Tender that you may
receive; and

Fraud andCorruption:Weherebycertifythatwehavetakenstepstoensurethatnopersonacting for us or
on our behalf engages in any type of Fraud and Corruption.

Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for Persons Participating
in Public Procurement and Asset Disposal, copy available from www.ppra.go.keduring the
procurement process and theexecution of any resulting contract.

Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and
made with the intention of accepting the contract if awarded. To this effect we have signed
the —Certificate of Independent tender Determinationl attached


http://www.ppra.go.ke/
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below.

We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofourTender:

0 Tenderer'sEligibility;ConfidentialBusinessQuestionnaire—toestablishweare not in
any conflict to interest.

1 CertificateofindependentTenderDetermination—todeclarethatwecompletedthe tender
without colluding with other tenderers.

2 Self-DeclarationoftheTenderer—todeclarethatwewill,ifawardeda
contract, not engage in any form of fraud and corruption.

3 DeclarationandcommitmenttotheCodeofEthicsforPersonsParticipatingin
Public Procurement and Asset Disposal.

Further,weconfirmthatwehavereadandunderstoodthefullcontentandscopeoffraudand corruption as
informed in “Appendix 1- Fraud and Corruptionl attached to the Form of Tender.

Nameofthetenderer:*[insertcompletenameofthe tenderer]

Nameofthepersondulyauthorizedto signtheTenderonbehalfofthe tenderer:
**[insertcompletenameofpersondulyauthorizedtosigntheTender]

Title of the person signing the Tender: [insert complete title of the person signing the Tender]
Signature of the person named above: [insert signature of person whose name and capacity are

shown above] Date signed [insert date of signing] day of [insert month], [insert year]

*:Inthecaseofthe TendersubmittedbyaJointVenturespecifythenameoftheJointVentureas tenderer.

**:Personsigningthe Tendershallhavethepowerofattorneygivenbythetenderer. The power of
attorney shall be attached with the Tender Schedules.



CERTIFICATEOFINDEPENDENTTENDERDETERMINATION

I,theundersigned,insubmittingtheaccompanyingLetterof Tendertothe

[Name of
Procuring Entity] for: [Name and
number of tender]in response to the requestfortendersmade by: [Name of

Tenderer] doherebymakethefollowingstatementsthatlcertifytobetrueandcomplete in everyrespect:

| certify, on behalf of [Name
of Tenderer] that:

1. Ihavereadandlunderstandthecontentsofthis Certificate;

lunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueand complete in
every respect;

lamtheauthorizedrepresentativeofthe Tendererwithauthoritytosignthis Certificate, and to
submit the Tender on behalfof the Tenderer;

ForthepurposesofthisCertificateandthe Tender, lunderstandthattheword
—competitorlshallincludeanyindividualororganization,otherthantheTenderer,whetheror not
affiliated with the Tenderer, who:

a)  hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;

0 couldpotentiallysubmitatenderinresponsetothisrequestfortenders,basedon their
qualifications, abilities or experience;

TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]:

0 TheTendererhasarrivedatthe Tenderindependentlyfrom,andwithout consultation,
communication, agreement or arrangement with, any competitor;

1 the Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for tenders, and the
Tenderer discloses, in the attached document(s), complete details thereof, including the
names of the competitors and the nature of, and reasons for, such consultations,
communications, agreements or arrangements;

Inparticular,withoutlimitingthegeneralityofparagraphs(5)(a)or(5)(b)above,there
has beennoconsultation,communication,agreementor arrangementwith any
competitor regarding:

a) prices;
b)  methods,factorsorformulasusedtocalculateprices;
C) theintentionordecisionto submit,ornottosubmit, atender;or

thesubmissionofatenderwhichdoesnotmeetthespecificationsoftherequest
forTenders;exceptasspecificallydisclosedpursuanttoparagraph(5)(b) above;

Inaddition,therehasbeennoconsultation,communication,agreementorarrangement
withanycompetitorregardingthequality,quantity,specificationsordeliveryparticulars of the works
or services to which this request fortenders relates, except as specifically
authorizedbytheprocuringauthorityorasspecificallydisclosed pursuanttoparagraph (5)(b) above;

thetermsoftheTenderhavenotbeen,andwillnotbe,knowinglydisclosedbythe
Tenderer, directly or indirectly, to any competitor, prior to the date and time of the
officialtenderopening,oroftheawardingoftheContract,whichevercomesfirst,
unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttoparagraph (5)(b) above.
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SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
ACT 2015.

beingaresidentof...........cccooveieiiiiiiiie intheRepublicof...........cooiiiiie do
herebymakeastatementas follows:-

THAT lamtheCompanySecretary/ChiefExecutive/ManagingDirector/Principal Officer/Directorof
................................................... (insertnameoftheCompany)whois

aBidderinrespectof TenderNo. ......c.ccccovevvierrvciesennn,
(0] (insert tender

title/description)for.........cccovviiiieviiice e, (insert name oftheProcuringentity)and duly
authorizedand competent to makethis statement.

THATtheaforesaidBidder,itsDirectorsandsubcontractorshavenotbeendebarredfrom participating in
procurement proceeding under Part IV of the Act.

THATwhatisdeponedtohereinaboveistruetothebestofmyknowledge,informationand belief.

(Title) (Signature) (Date)

BidderOfficial Stamp



FORMSD?2

SELFDECLARATIONTHATTHEPERSON/TENDERERWILLNOTENGAGEINANY
CORRUPT OR FRAUDULENT PRACTICE

| OO RR of P.O. BOXuooooeeeeeeeeeeee, being a resident
of in  theRepublicof ..o dohereby
makeastatementas follows:-

1. THAT | am the Chief Executive/Managing  Director/PrincipalOfficer/Director
o) SO PO (insert name  of  the
Company)whoisaBidderinreSpectof TENEINO.......ccc.vvvvcecrivvvvesssssisssssssssissssssssssenns
L (Inserttender  title/deSCriptioN)or. ...

(insertnameoftheProcuringentity)anddulyauthorizedandcompetenttomakethis statement.

2.  THATtheaforesaidBidder,its servantsand/oragents/subcontractorswillnotengagein
anycorruptorfraudulentpracticeandhasnotbeenrequestedtopayanyinducementto any member of the
Board, Management, Staff and/or employees and/or agents of
.......................... (insertnameoftheProcuringentity)whichistheprocuringentity.

THATtheaforesaidBidder,itsservantsand/oragents/subcontractorshavenotofferedany
inducementtoanymemberoftheBoard,Management,Staffand/oremployees and/or
agents of ..o (name of the procuring entity).

THATtheaforesaidBidderwillnotengage/hasnotengagedinanycorrosivepracticewithotherbidders participating in
the subject tender.

5. THAT whatisdeponedtohereinaboveistruetothebestofmyknowledgeinformation and belief.

(Title) (Signature) (Date)

Bidder*sOfficial Stamp



51

DECLARATIONANDCOMMITMENTTOTHECODEOFETHICS

e e et e et e e e teare e nrenreans (Person)onbehalfof(Name
oftheBusiness/ Company/FirmM).........cccooeeiiiiii e declarethatlhaveread

and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and
the Code of Ethics for persons participating in Public Procurement and Asset Disposal and my
responsibilities under the Code.

IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticipatinginPublic Procurement and Asset
Disposal.

NaMEOTAULNOTIZEASIGNALONY.......vveveiiiiiecieteit ettt

¥ RSP PTUTRPR

[0 ST [0 o FH TP ORI

Officeaddress. . ..ooviriiii i Telephone..........cooveviiieeeee,
30T 3 1 OO PP
NaMEOT thEFIIM/COMPANY.... ...ttt ettt se s st s esesese e e s e et eaenenenes

DAt oo ettt —————————ae e e e e e ————————— e

(CompanySeal/RubberStampwhereapplicable)
Witness

NI . . e et e et e et aa—— e e e

DAl i e ——————— e e e e e ——————————eaa e e e ————————————



APPENDIX1-FRAUDANDCORRUPTION
(Appendix1shallnotbemodified)
Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and any
other Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall applywith
respect to Public Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; any Sub- contractors, Sub-consultants,
Service providers or Suppliers; any Agents (whether declared or not); and any of their Personnel,
involved and engaged in procurement under Kenya's Laws and Regulation, observe the highest
standard of ethics during the procurement process, selection and contract execution of all contracts, and
refrain from Fraud and Corruption and fully comply with Kenya's laws and Regulations as per
paragraphs 1.1 above.

Kenya‘s public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes rules to be
followedandactionstobe takenindealingwithCorrupt,Coercive,Obstructive, Collusive  orFraudulent
practices, and Conflicts of Interest in procurement including consequences for offences committed. A
few of the provisions noted below highlight Kenya's policy of no tolerance for such practices and
behavior:

a person to whom this Act applies shall not be involved in any corrupt, coercive,
obstructive, collusive or fraudulent practice; or conflicts of interest in any
procurement or asset disposal proceeding;
Apersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub- section
commits an offence;
3)  Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe—
0 disqualifiedfromenteringintoacontractforaprocurementorasset
disposal proceeding; or
1 ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbe
voidable;
Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitany legal
remedy the procuring entity may have;
AnemployeeoragentoftheprocuringentityoramemberoftheBoardor
committeeoftheprocuringentitywhohasaconflictofinterestwithrespecttoa
procurement:-
shallnottakepartintheprocurementproceedings;
shallnot,afteraprocurementcontracthasbeenenteredinto,takepartin
anydecisionrelatingtotheprocurementorcontract;and
C) shallnotbeasubcontractorforthebiddertowhomwasawarded contract, or a member
of  the group  ofbidders to  whom  the contract  was
awarded,butthesubcontractorappointedshall meetalltherequirementsof this Act.

Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganything
prohibitedunderthat subsection,butfor thatsubsection, wouldhave beenwithinhisor her
duties shall disclose the conflict of interest to the procuring entity;

If a person contravenes subsection (1) with respect to a conflict of interest described in
subsection (5)(a) and the contract is awarded to the person or his relative or to another
person in whom one of them had a direct or indirect pecuniary interest, the contract
shall be terminated and all costs incurred by the public entity shall be made good bythe
awarding officer. Etc.



IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity:

Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforthbelowas follows:

0 —corrupt practicel is the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another
party,

1 —fraudulent practicel is any act or omission, including misrepresentation, that

knowingly or recklessly misleads, or attempts to mislead, a party to obtain
financial or other benefit or to avoid an obligation;

2 —collusivepracticelisanarrangementbetweentwoormoreparties

designedtoachieveanimproperpurpose,includingtoinfluenceimproperlythe actions of
another party;

—coercivepracticelis impairingorharming,orthreateningtoimpairor harm, directly or
indirectly, any party or the property of the party to influence improperly the
actions of a party;

—obstructivepracticelis:

deliberatelydestroying,falsifying,altering,orconcealingofevidencematerial to the
investigation or making false statements to investigators in order to
materially impede investigation by Public Procurement Regulatory
Authority(PPRA)oranyotherappropriateauthorityappointedbyGovernment
of Kenya into allegations of a corrupt, fraudulent, coercive, or collusive
practice; and/or threatening, harassing, or intimidating any
partytopreventitfromdisclosingitsknowledgeofmattersrelevanttothe
investigation or from pursuing the investigation; or

Oacts intended to materially impede the exercise of the PPRA's or theappointed
authority's inspection and audit rights provided for under paragraph 2.3 e.
below.

Definesmorespecifically,inaccordancewiththeaboveprocurementActprovisionsset forth for
fraudulent and collusive practices as follows:

"fraudulentpractice"includesamisrepresentationoffactinordertoinfluencea
procurementor disposalprocessortheexerciseofacontracttothedetriment
oftheprocuring entityorthetendererorthecontractor,andincludescollusive practices

amongsttendererspriortooraftertendersubmissiondesignedto
establishtenderprices atartificialnon-competitivelevelsandtodeprivethe
procuring entity of the benefits of free and open competition.

Rejects a proposal for award® of a contract if PPRA determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants, sub-
contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices
in competing for the contract in question;

PursuanttotheKenya'sabovestated ActsandRegulations,maysanctionor

debarorrecommendtoappropriateauthority(ies)forsanctioninganddebarmentofa  firm
or individual, as applicable under the Acts and Regulations;

RequiresthataclausebeincludedinTenderdocumentsandRequestfor
Proposaldocumentsrequiring(i) Tenderers(applicants/proposers),Consultants,
Contractors, and Suppliers, and their Sub-contractors, Sub-consultants, Service
providers,Suppliers,Agentspersonnel,permitthePPRAoranyotherappropriate
authorityappointedbyGovernmentofKenyatoinspect?allaccounts,recordsand other
documents relating to the procurement process,
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selection and/or contract execution, andtohave them auditedby auditors appointedby the
PPRA or any other appropriate authority appointed by Government of Kenya; and

PursuanttoSection62oftheaboveAct,requiresApplicants/Tenderers
tosubmitalongwiththeir

Applications/Tenders/Proposalsa —Self-Declaration
Formlasincludedinthe procurementdocument declaringthattheyandall
partiesinvolvedintheprocurementprocessand contractexecutionhave not

engaged/will not engage inany corrupt orfraudulent practices.
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TENDERERINFORMATIONFORM

[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.No alterations to its
format shall be permitted and no substitutions shall be accepted.]

DAL, et s [insertdate(asday,monthandyear)ofTender

submission]

TenderNameandldentification..............cccocoevivvenenenn, [Insertidentification

Alternative NO.: ...ccooovveveiiiicecc, [insertidentificationNoifthisisaTenderforan alternative] Page
of pages

Tenderer‘sName/insertTenderer slegalname]

IncaseoflV,legalnameofeachmember:[insertlegalnameofeachmemberinJV]

Tenderer‘sactualorintendedcountryofregistration: [insertactualorintendedcountryof registration]

Tenderer‘syearofregistration: [insertTenderer syearofiegistration]

Tenderer‘sAddressincountryofregistration: [insertTenderer ’slegaladdressincountryof registration]

Tenderer‘s Authorized Representative Information
Name:/insertAuthorizedRepresentative sname]
Address:/insertAuthorizedRepresentative 'sAddress]
Telephone/Faxnumbers:/insertAuthorizedRepresentative stelephone/faxnumbers]
EmailAddress:/insertAuthorizedRepresentative 'semailaddress]

Attachedarecopiesoforiginaldocumentsof [checkthebox(es)oftheattachedoriginal documents]

ForKenyanTenderersacurrenttaxclearancecertificateortaxexemptioncertificateissuedbytheKenya Revenue
Authority in accordance with ITT 3.14.

O Articles of Incorporation (or equivalent documents of constitution or
aSSOCIatlon) ,and/ Ol'documentsofregistrationofthelegalentitynamedabove, inaccordancewith I TT3.4. 1N case
of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.

Incaseofstate-ownedenterpriseorinstitution,inaccordance withl TT4.6documentsestablishing:

Legal and financial autonomy
Operationundercommerciallaw

EstablishingthatthetendererisnotunderthesupervisionoftheProcuringEntity

OlncludedaretheorganizationalchartandalistofBoardofDirectors.




TENDERER’SELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIREFORM
InstructiontoTenderer

Tender is instructed to complete the particulars required in this Form, one form for each entity if
TenderisaJV. Tendererisfurtherremindedthatitisanoffencetogivefalse informationonthis Form.

Tenderer’sdetails

ITEM DESCRIPTION
1 | NameoftheProcuring Entity

2 | Nameof theTenderer

3 | FullAddressandContactDetailsoftheTenderer.
Country

City

Location

Building

Floor

Postal Address

. Nameandemailofcontact person.

4 | ReferenceNumberoftheTender

Nouk~whE

5 | DateandTimeof Tender Opening

CurrentTradeLicenseNoandExpiring date
MaximumvalueofbusinesswhichtheTenderer handles.

GeneralandSpecificDetails

b)  SoleProprietor,providethefollowingdetails.

Namein full
Age Nationality
Country of Origin Citizenship

Partnership,providethefollowingdetails.

NamesofPartners Nationality Citizenship %Shares owned

N

0 RegisteredCompany,providethefollowingdetails.

PrivateorpublicCompany

Statethenominalandissuedcapitalofthe Company-
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NominalKenyaShillings(Equivalent)
IssuedKenyaShillings(Equivalent)

iii)GivedetailsofDirectorsasfollows.

Namesof Director Nationality Citizenship % Shares
Owned
1
2
3

DISCLOSUREOFINTEREST- InterestoftheFirmintheProcuringEntity.

(i)Are there any person/persons in
or relationship in this firm? Yes/No

Ifyes,providedetailsasfollows.

(Name of Procuring Entity) who hasaninterest

NamesofPerson Designationinthe Interest or
Procuring Entity Relationship with
Tenderer
1
2
3

Conflictofinterest disclosure

TypeofConflict

Disclosure
YESOR
NO

IfYESprovidedetailsofthe
relationship with Tenderer

Tendererisdirectlyorindirectly
controlledbyorisunder common
control with another

tenderer.

Tenderer  receives or has
received any direct or indirect
subsidy from another tenderer.

Tenderer has the same legal
representative as another
tenderer

Tenderhasa relationshipwith
another tenderer, directly of
throughcommonthird partieg
thatputsitinapositionto influence
the tender of another tenderer, of

influence the
decisions of the Procuring
Entityregardingthistendering
process.

Any of the Tenderer*s affiliates
participatedasaconsultantin the
preparation of the design or
technicalspecificationsof the
worksthatarethesubjectofthe
tender.

Tendererwouldbe providing
goods,works,non-consulting
servicesorconsulting services

duringimplementationof the)




Typeof Conflict Disclosure IfYESprovidedetailsofthe

YESOR relationship with Tenderer
NO
contractspecifiedinthisTender
Document.
7 Tenderer has a close business or
family  relationship with g
professional staff of the

Procuring Entitywho are
directly or indirectly involved in
thepreparationoftheTender
documentorspecifications of
the Contract, and/or the Tender
evaluation process of such
contract.

8 Tenderer has a close business or
family  relationship with g
professional staff of the
Procuring Entity who would be
involved in the implementation
orsupervisionoftheContract.

9 Has the conflict stemming from
such relationshipstated in item
7and8abovebeenresolvedina
manner  acceptable to  thg
Procuring Entity throughout the
tendering process and execution
of the Contract?

(f)Certification
OnbehalfoftheTenderer,Icertifythattheinformationgivenaboveiscorrect. Full

Name

TitleorDesignation

(Signature) (Date)
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TENDERER’SJVMEMBERSINFORMATION FORM

[The tenderer shall fill inthis Forminaccordancewiththeinstructions indicatedbelow. The following
table shall be filled in for the tenderer and for each member of a Joint Venture]].

Date.....cccovvieeeciee e [insertdate(asday,monthandyear)ofTendersubmission].
TenderNameandldentification............ccocovevevviiiennne. [insertidentificationAlternative
NO. e [insertidentificationNoifthisisaTenderforanalternative].
Page of pages
1 Tenderer‘sName:

[insertTenderer’slegalname]

Tenderer‘sJVMember‘sname: /insertJV’sMemberlegalname]

Tenderer‘sJVMember‘scountryofregistration: /insertJV ’sMembercountryof registration]

Tenderer‘sJVMember‘syearofregistration: /insertJV ’sMemberyearofiegistration]

Tenderer‘sJVMember ‘slegaladdressincountryofregistration: [insertJV ' sMemberlegal address in
country of registration]

Tenderer‘s JV Member‘s authorized representative information
Name:/insertnameofJV’sMemberauthorizedrepresentative]

Address:/insertaddressofJV ’sMemberauthorizedrepresentative]

Telephone/Faxnumbers: [inserttelephone/faxnumbersofJV’sMemberauthorizedrepresentative]
EmailAddress:/insertemailaddressofJV sMemberauthorizedrepresentative]

Attachedarecopiesoforiginaldocumentsof[checkthebox(es)oftheattachedoriginaldocuments]

Avrticlesofincorporation(orequivalentdocumentsofconstitutionorassociation),and/orregistrationdocuments of the
legal entity named above, in accordance with ITT 4.4.

In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy,
operation in accordance with commercial law, and that they are notf under the supervision of the
Procuring Entity, in accordance with ITT 4.6.

8. Includedaretheorganizationalchart,alistofBoardofDirectors,andthebeneficialownership.







of tenderer [signature of person signing the Tender] Date [Insert Date




FORMOFTENDERSECURITY-[Optionl-DemandBankGuarantee]

Beneficiary:

Request forTenders No:

Date:

TENDERGUARANTEE No.:

Guarantor:

1.We have been informed that (here inafter called "the Applicant") has submitted or
will submit to the Beneficiary its Tender (here inafter called" the Tender") for the execution of
under Request for Tenders No. (—the ITTI).

Furthermore,weunderstandthat,accordingtotheBeneficiary'sconditions, TendersmustbesupportedbyaTender guarantee.

AttherequestoftheApplicant,we,asGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum
or sums not exceeding in total an amount of ( ) upon receipt by wus of the
Beneficiary's complying demand, supported by the Beneficiary's statement, whether in the demand itself or a
separate signed document accompanying or identifying the demand, stating that either the Applicant:

haswithdrawnitsTenderduringtheperiodofTendervaliditysetforthinthe Applicant'sLetterof Tender(—the Tender
Validity Periodl), or any extension thereto provided by the Applicant; or

having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or any
extensiontheretoprovidedbytheApplicant,(i)hasfailedtoexecutethecontractagreement,or(ii)hasfailed to furnish
the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the contract
agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the
successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the
Applicant of the results of the Tenderingprocess; or (ii) thirtydays after the end of the Tender ValidityPeriod.

Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheofficeindicatedabove on or
before that date.

[signature(s)]

Note:Allitalicizedtextisforuseinpreparingthisformandshallbedeletedfromthefinalproduct.
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FORMATOFTENDERSECURITY[Option2-InsuranceGuarantee]

TENDER GUARANTEE No.:

Whereas ............ [Name of the tenderer] (hereinafter called —the tendererl) has submitted its tender dated
[Date of submission of tender] for the...................... [Name and/or description of the tender]
(hereinafter called—theTenderl)fortheexecutionofunderRequestfor TendersNo. (—the
ITTI).

KNOWALL PEOPLEDbythesepresentsthatWE..................... Of i [Nameoflnsurance Company]
havingourregisteredofficeat................c....... (hereinaftercalled—theGuarantorl),areboundunto
................. [NameofProcuringEntity](hereinaftercalled—the ProcuringEntityl)inthesumof
........................... (Currencyandguaranteeamount)forwhichpaymentwellandtrulytobemadetothe said
ProcuringEntity,theGuarantorbindsitself,itssuccessorsandassigns,jointlyandseverally,firmlybythese presents.

Sealed withtheCommon Sealofthesaid Guarantorthisday of 20.

3. NOW,THEREFORE,THECONDITIONOFTHISOBLIGATIONissuchthatifthe Applicant:

a) haswithdrawnitsTenderduringtheperiodofTendervaliditysetforthinthePrincipal's Letter
ofTender(—the TenderValidity Periodl),orany extension thereto provided by the
Principal;or

having been notified of the acceptance of its Tender by the Procuring Entity during the Tender Validity Period
or any extension thereto provided by the Principal; (i) failed to execute the Contract agreement; or (ii) has
failed to furnish the Performance Security, in accordance with the Instructions to tenderers (—ITTI) of the
Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount upon receipt of
the Procuring Entity's first written demand, without the Procuring Entity having to substantiate its demand,
provided that in its demand the Procuring Entity shall state that the demand arises from the occurrence of any of
the above events, specifying which event(s) has occurred.

4. Thisguarantee willexpire:(a)iftheApplicantisthe successful  Tenderer,uponourreceiptofcopies of
the contract agreement signed bytheApplicantandthePerformanceSecurityand,or(b)ifthe
Applicantisnotthesuccessful Tenderer,uponthe earlierof (i)ourreceiptofacopyofthe
Beneficiary'snotificationtothe Applicantoftheresults ofthe  Tenderingprocess;or(ii)twenty-eight

days after the end of the Tender Validity Period.

Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheofficeindicatedaboveonor before that
date.

[Date ] [SignatureoftheGuarantor]

[Witness] [Seal]

Note:Allitalicizedtextisforuseinpreparingthisformandshallbedeletedfromthefinalproduct.
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FORMOFTENDER-SECURINGDECLARATION

[TheBiddershallcompletethisForminaccordancewiththeinstructions indicated]

Date:. . eeeeeeeienieiieeeeaaens [insertdate(asday,monthandyear)ofTenderSubmission]
TenderNO. .....ccocveiviiecee [Insertnumberoftenderingprocess]
O [insertcompletenameof

Purchaser]I/We,theundersigned,declarethat:
I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-Securing Declaration.

I/Weacceptthatl/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginany

contract with the Purchaserfor the period of timeof......... [insertnumberofmonthsoryears]
startingon ......... [insert date], if we arein breachofourobligation(s)underthe bidconditions,
becausewe —(a)havewithdrawnourtender duringtheperiodoftendervalidity specifiedbyus in
the Tendering Data Sheet; or (b) havingbeennotifiedoftheacceptanceofourBidbythe Purchaserduring

theperiodofbidvalidity, (i)failorrefusetoexecutetheContract,ifrequired,or (ii) fail or refuse to
furnishthePerformanceSecurity,inaccordancewiththeinstructionsto tenders.

I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessful
Tenderer(s), upon the earlier of:
a)ourreceiptofacopyofyournotificationofthenameofthesuccessful Tenderer;or thirty days
after the expiration of ourTender.

4.1/Weunderstandthatiflam/weare/inaJointVenture,theTenderSecuringDeclarationmustbein the name of the Joint
Venture that submits the bid, and the Joint Venturehas not been legally
constitutedat thetimeofbidding,theTenderSecuringDeclarationshallbeinthenamesofall future partners as
named in the letter of intent.

SN e

Capacity / title (director or partneror sole proprietor, etc.) .........c..coeveeveeuinennnn.

N NI . e et
Dulyauthorizedtosignthebidforandonbehalfof ... [insertcompletenameof
Tenderer].Datedon.........cccoevevenieieireseee e AAYOT ..o [Insertdateof
signing].

Sealorstamp.



MANUFACTURER’SAUTHORIZATIONFORM

[The tenderer shall require the Manufacturer to fill in this Form in accordance with the instructions indicated.
ThisletterofauthorizationshouldbeontheletterheadoftheManufacturerandshouldbesignedbyapersonwith the proper
authority to sign documents that are binding on the Manufacturer. The tenderer shall include it in its Tender, if so
indicated in the TDS.]

DRLE: [insertdate(asday,monthandyear)ofTendersubmission]
ITT [N [insert number of ITT

process] Alternative No [insertidentificationNoifthisisa

Tender for an alternative]

TOumrmeesesni [Insert complete name of Procuring

Entity] WHEREAS

We..oooiiiiiiee [insertcompletenameofManufacturer],whoareofficialmanufacturers o
[inserttypeofgoodsmanufactured],havingfactories at [insert fulladdress of

Manufacturer's factories], dohereby authorize [insert complete name of tenderer] tosubmit a Tender the

purpose of whichistoprovidethefollowingGoods,manufacturedby us....................... [insert name and or

brief descriptionof the Goods], andto subsequentlynegotiate andsign the Contract.

WeherebyextendourfullguaranteeandwarrantyinaccordancewithClause28oftheGeneral Conditions of
Contract, with respect to the Goods offered by the above firm.

SOt [Insertsignature(s)ofauthorizedrepresentative(s)oftheManufacturer]
NaTE: [Insertcompletename(s)ofauthorizedrepresentative(s)oftheManufacturer]
T [Inserttitle]

Datedon dayof . [insertdateofsigning]
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PART2:SUPPLY REQUIREMENTS
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Section V-ScheduleofRequirements
NotesforPreparingtheScheduleofRequirements

The Schedule ofRequirements shallbe included in the Tendering documentby the Procuring Entity,and shallcover, at
a minimum, a description of the goods and services to be supplied and the delivery schedule.

The objective of the Schedule of Requirements is to provide sufficient information to enable tenderers to prepare
theirTendersefficientlyandaccurately,inparticular,thePriceSchedule,forwhichaformisprovidedinSection
IV.Inaddition,theScheduleofRequirements,togetherwiththePriceSchedule,shouldserveasabasisinthe event of quantity
variation at the time of award of contract pursuant to ITT 42.1.

The date or period for delivery should be carefully specified, taking into account (a) the implications of delivery
terms stipulated in the Instructions to tenderers pursuant to the Incoterms rules that —deliveryl takes place when
goods are delivered to the final place of delivery, and (b) the date prescribed herein from which the Procuring
Entity's delivery obligations start (i.e., notice of award, contract signature, opening or confirmation of the letter of
credit).



PRICES CHEDULE FOR GOODS

SUPPLY AND DELIVERY OF FUEL CARDS

Itemdescription Unit of issue Unit price Remarks
1 Petrol Ltrs On pricing schedule by the Energy and Petroleum Regulatory
Authority.To apply to all petrol/service station in the country
2 Diesel Ltrs. On pricing schedule by the Energy and Petroleum Regulatory
Authority. To apply to all petrol/service station in the country
3 Fueling card No.
(Should not be Charged)
4 Tyre and puncture repairs-cost
per puncture
For salons No.
Others pecify
5 a)Lubricant top-petrol’(0.5) Ltrs
litre
Lubricant top-petrol1 litre Ltrs
Lubricanttop-petrol5 litre Ltrs
Lubricanttop-petrol20ltrs Ltrs
Otherspecify
Ltrs

b)Lubricanttop-Diesel20ltrs




Itemdescription Unitofissue Unitprice Remarks
Lubricanttop-Diesel%2(0.5) Ltrs
Litre
Lubricanttop-Dieselllitre Ltrs
Lubricanttop-Diesel5litre Ltrs
c)Greasing Kgs
For salons
Gas Refill
13kgs

Gas refill 6kgs

Gas refill
50kgs

Note

Submitlistforallservicestations(petrolstations)inthecountry—indicatingtheirlocationand identity

Tenderer name




ListofRelatedServicesandCompletionSchedule

[ThistableshallbefilledinbytheProcuringEntity. TheRequiredCompletionDatesshouldberealistic,andconsistentwiththerequiredGoods Delivery Dates (as

per Incoterms)].

PlacewhereServices

FinalCompletion

Service DescriptionofService Quantity! PhysicalUnit shall be performed Date(s) of Services
[insert [insertdescriptionofRelatedServices] [insertquantityof [insertphysicalunit | [insertnameofthe Place] [insert required
Service itemstobe supplied] | for the items] Completion Date(s)]
No]

lifapplicable




TechnicalSpecifications

The purpose of the Technical Specifications (TS), is to define the technical characteristics of the Goods and
Related Services required by the Procuring Entity. The Procuring Entity shall prepare the detailed TS
consider that:

)} TheTSconstitutethebenchmarksagainstwhichtheProcuringEntitywill verify  the
technical responsiveness of Tenders andsubsequently evaluate theTenders. Therefore, well-defined
TS will facilitatepreparationofresponsiveTendersbytenderers,aswellas examination, evaluation, and
comparisonof the Tendersby the Procuring Entity.

The TS shall requirethat allgoodsand materials to be incorporatedin thegoods benew,unused,andof the most
recent or current models, and that they incorporate all recent improvements in design and materials,
unless provided for otherwise in the contract.

TheTSshallmakeuseofbestpractices.Samplesofspecificationsfromsuccessfulsimilarprocurementsin the
same country or sector may provide a sound basis for drafting the TS.

ThePPRAencouragestheuseofmetric units.

Standardizing technical specifications may be advantageous, depending on the complexity of the goods and
the repetitiveness of the type of procurement. Technical Specifications should be broad enough to
avoid restrictions on workmanship, materials, and equipment commonly used in manufacturing
similar kinds of goods.

Standards for equipment, materials, and workmanship specified in the Tendering document shall not be
restrictive. Recognized international standards should be specified as much as possible. Reference to
brand names, catalogue numbers, or other details that limit any materials or items to a specific
manufacturer should be avoided as far as possible. Where unavoidable, such item description should
always be followed by the words —or substantially equivalent.l When other particular standards or
codes of practice are referred to in the TS,
whether from the Procuring Entity's or from other eligible countries, a statement should follow other
authoritative standards that ensure at least a substantially equal quality, then the standards mentioned
in the TS will also be acceptable.

Referencetobrandnamesandcataloguenumbersshouldbeavoidedasfaraspossible;whereunavoidable the
words —or at least equivalentl shall always follow such references.
TechnicalSpecificationsshallbefullydescriptiveoftherequirementsinrespectof,butnotlimitedto,the following:

0 Standardsofmaterialsandworkmanshiprequiredfortheproductionandmanufacturingof the
Goods.

1 Anysustainableprocurementtechnicalrequirementsshallbeclearlyspecified.
To encourage tenderers' innovation in addressing sustainable procurement requirements, as long as the Tender
evaluation criteria specify the mechanism for monetary adjustments for the purpose of Tender comparisons,

tenderers may be invited to offer Goods that exceeds the specified minimum sustainable procurement
requirements.

Detailedtestsrequired(typeandnumber).

Otheradditionalworkand/orRelatedServicesrequiredtoachievefull delivery/completion.

DetailedactivitiestobeperformedbytheSupplier,andparticipationoftheProcuringEntity thereon.

ListofdetailedfunctionalguaranteescoveredbytheWarrantyandthespecificationoftheliquidated damages to
be applied in the event that such guarantees are not met.

The TS shall specify all essential technical and performance characteristics and requirements, including
guaranteed or acceptable maximum or minimum values, as appropriate. Whenever necessary, the Procuring
Entity shall include an additional ad-hoc Tendering form (to be an Attachment to the Letter of Tender),
where the tenderer shall provide detailed information on such
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technicalperformancecharacteristicsinrespecttothecorrespondingacceptableorguaranteedvalues.

When the Procuring Entity requests that the tenderer provides in its Tender a part or all of the Technical
Specifications, technical schedules, or other technical information, the Procuring Entity shall specify in
detail the nature and extent of the required information and the manner in which it has to be presented bythe

tenderer in its Tender.

If a summary of the Technical Specifications(TS) has to be provided, the Procuring Entity shall insert
information in the table below. The tenderer shall prepare a similar table to justify compliance with the

requirements.

SummaryofTechnicalSpecifications: TheGoodsandRelatedServicesshallcomplywithfollowing Technical
Specifications and Standards:

ItemNo NameofGoods or | TechnicalSpecificationsandStandards
RelatedService
[insertitemNo] [insertname] [insertT SandStandards]

DetailedTechnicalSpecificationsandStandards[insertwhenevernecessary].[InsertdetaileddescriptionofTS]

Drawings
ThisTenderingdocumentinClUdES ...........ccovieeie i e [Insert “thefollowing "or “no”’]

drawings.[Ifdocumentsshallbeincluded,insertthefollowingListofDrawings].

ListofDrawings

DrawingNo. Drawing Name Purpose

4. InspectionsandTests

Thefollowinginspectionsandtestsshallbeperformed.............ccccooveveiiiicicciiie e [Insertlistofinspectionsand
tests]
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PART3-CONDITIONSOFCONTRACT AND
CONTRACT FORMS



SECTIONVI-GENERALCONDITIONSOF CONTRACT

1. Definitions
In the ConditionsofContract(—theseConditionsl),which include Special Conditions,PartsAand B, and these
General Conditions,the following words and expressions shall have the meanings
stated.Words indicating persons or parties include corporations and other legal entities, except

where the context requires otherwise.

—Contractl means the Contract Agreement entered into between the Procuring Entity and the Supplier,
together with the Contract Documents referred to therein, including all attachments, appendices, and
all documents incorporated by reference therein.

—Contract Documents| means the documents listed in the Contract Agreement,including any amendments
thereto.

—Contract Pricel means the price payable to the Supplier as specified in the Contract Agreement, subject
to such additions and adjustments thereto or deductions there from, as may be made pursuant to the
Contract.

—Day Imeans calendar day.

—Completion Imeans the fulfillment of the Related Services by the Supplier in accordance with the terms
and conditions set forth in the Contract.

—GCCI means the General Conditions of Contract.

—Goods Imeans all of the commodities,raw material,machinery and equipment,and/or other materials that
the Supplier is required to supply to the Procuring Entity under the Contract.

h)  —Procuring Entityl means the Procuring Entity purchasing the Goods and Related Services,
as specified in the SCC.

—Related Servicesl means the services incidental to the supply of the goods, such as
insurance,delivery,installation,commissioning,training and initial maintenance and other such
obligations of the Supplier under the Contract.

—SCClmeans the Special Conditions of Contract.

—Subcontractorl means any person, private or government entity, or a combination of the above, to whom
any part of the Goods to be supplied or execution of any part of the Related Services is subcontracted
by the Supplier.

—Supplierl means the person, private or government entity, or a combination of the above, whose Tender
to perform the Contract has been accepted by the Procuring Entity and is named as such in the
Contract Agreement.

m) “BaseDate”means a date 30day prior to the submission of tenders.

“Laws”means all national legislation,statutes,ordinances,and regulationsand by-laws of any legally constituted
public authority.

“Letter of Acceptance” means the letter of formal acceptance, signed by the contractor. Procuring Entity,
including any annexed memoranda comprising agreements between and signed by both Parties.

p)  “ProcuringEntity”means the Entity named in the Special Conditions of Contract.

Interpretation

If the contexts requires it,singular means plural and viceversa.



Incoterms

Unless inconsistent with any provision of the Contract,the meaning ofanytradetermand
therightsandobligationsofpartiesthereundershallbeasprescribedbylncoterms specifiedinthe SCC.

0ThetermsEXWandCIPandothersimilarterms,whenused,shallbegovernedbytherules
prescribedinthecurrenteditionofincotermsspecifiedinthe SCCandpublishedbythelnternational
Chamber of Commerce in Paris, France.

ContractDocuments

Subject to the order of precedence set forth in the Contract Agreement, all documents forming the Contract
(and all parts thereof) are intended to be correlative, complementary, and mutually explanatory. The
Contract Agreement shall be read as a whole. The documents forming the Contract shall be interpreted in
the following order of priority:

0 theContract Agreement,

theLetterof Acceptance,
theGeneralConditionsofContract
SpecialConditionsofContract

theFormofTender,
theSpecificationsandSchedulesoftheDrawings(ifany),and

theSchedulesofRequirements,PriceScheduleandanyotherdocumentsformingpartofthe
Contract.

D OB W N

Fraudand Corruption

Thesuppliershallcomplywithanti-corruptionlawsandguidelinesandtheprevailingsanctions, policies and
procedures as set forth in the Laws of Kenya.

The Suppliershall discloseanycommissions,gratuityor feesthat  mayhavebeenpaidor aretobe
paidtoagents or anyother person with respecttotheTenderingprocessorexecutionoftheContract.
Theinformationdisclosedmustincludeatleastthenameandaddressoftheagentor other party,the amount and
currency, and the purpose of the commission, gratuity or fee.

EntireAgreement
The Contract constitutes the entire agreement between the ProcuringEntity and the Supplier andsupersedes all
communications, negotiations and agreements (whether written or oral) of the parties with respect thereto
made prior to the date of Contract.
Amendment
No amendment or other variation of the Contract shall be valid unless it is in writing, is dated, expressly
refers to the Contract, and is signed by a duly authorized representative of each party thereto.
Non-waiver
a)  SubjecttoGCCSub-Clause4.5(b)below,norelaxation,forbearance,delay,orindulgenceby
eitherpartyinenforcinganyofthetermsandconditionsoftheContractorthegrantingof
timebyeitherpartytotheothershallprejudice,affect,orrestricttherightsofthatparty
undertheContract,neithershallanywaiverbyeitherpartyofanybreachofContract operate aswaiver of any
subsequent or continuing breach of Contract.
Anywaiverofaparty'srights,powers,orremediesundertheContractmustbeinwriting,dated,andsigned by an
authorized representative of the party granting such waiver, and must specify the right and the extent
to which it is being waived.
Severability

IfanyprovisionorconditionoftheContract isprohibitedorrenderedinvalidor unenforceable,
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suchprohibition,invalidityorunenforceabilityshallnotaffectthevalidityorenforceabilityofany other
provisions and conditions of the Contract.

Language

The Contract as well as all correspondence and documents relating to the Contract exchanged by the Supplier
and the Procuring Entity, shall be written in the English Language. Supporting documents and printed
literature that are part of the Contract may be in another language provided they are accompanied by an
accurate and certified translation of the relevant passages in the English Language, in which case, for
purposes of interpretation of the Contract, the English language is translation shall govern.

TheSuppliershallbearallcostsoftranslationtothegoverninglanguageandallrisksoftheaccuracyof such
translation, for documents provided by the Supplier.

JointVenture,ConsortiumorAssociation

6.1 If the Supplier is a joint venture, consortium, or association, all of the parties shall be jointly and severally
liable to the Procuring Entity for the fulfilment of the provisions of the Contract and shall designate one
member of the joint venture, consortium, or association to act as a leader with authority to bind the joint
venture,consortium,orassociation. Thecompositionortheconstitutionofthejointventure,consortium,or
association shall not be altered without the prior written consent of the Procuring Entity.

Eligibility

The Supplier and its Subcontractors shall have the nationality of an eligible country. A Supplier or Sub-
contractorshallbedeemedtohavethenationalityofacountryifitisacitizenorconstituted,incorporated, or
registered, and operates in conformity with the provisions of the laws of that country.

AllGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininEligibleCountries.
ForthepurposeofthisClause,originmeansthecountrywherethegoodshavebeen

grown, mined, cultivated, produced, manufactured, or processed; or through manufacture, processing, or
assembly, another commercially recognized article results that differs substantially in its basic
characteristics from its components.

TheTenderer,ifakenyanfirm,mustsubmitwithitstenderavalidtaxcompliancecertificatefromthe Kenya
Revenue Authority.

Notices
Any notice given by one party to the other pursuant to the Contract shall be in writing to the address
specified in the SCC. The term —in writingl means communicated in written form with proof of
receipt.
Anoticeshallbeeffectivewhendeliveredoronthenotice'seffectivedate,whicheverislater.

GoverningLaw
TheContractshallbegovernedbyandinterpretedinaccordancewiththelawsofKenya.
ThroughouttheexecutionoftheContract,theSuppliershallcomplywiththeimportofgoodsandservices
prohibitions in Kenya:
where,asamatteroflaw,complianceorofficialregulations,Kenyaprohibitscommercial
relationswiththatcountryoranyimportofgoodsfromthatcountryoranypaymentstoanycountry, person, or
entity in that country ; or
Oby an act of compliance with a decision of the United Nations Security Council taken under Chapter V1I
of the Charter of the United Nations, Kenya prohibits any import of goods from that country or any
payments to any country, person, or entity.

SettlementofDisputes
The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct
negotiation any disagreement or dispute arising between them under or in connection withthe
Contract.






If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the Procuring Entity or the Supplier may give notice to the other party of its
intention to commence arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is given. Any dispute or
difference in respect of which a notice of intention to commence arbitration has been given in
accordance with this Clause shall be finally settled by arbitration. Arbitration may be commenced
prior to or after delivery of the Goods under the Contract.

Arbitrationproceedingsshallbeconductedasfollows:

Any claim or dispute between the Parties arising out of or in connection with the Contract not settled amicably
in accordance with Sub-Clause 10.1 shall be finally settled by arbitration.

No arbitration proceedings shall be commenced on any claim or dispute where notice of a claim or dispute has
notbeengivenbytheapplyingpartywithinthirtydaysoftheoccurrenceordiscoveryofthematterorissue giving rise
to the dispute.

Notwithstanding the issueofanoticeasstatedabove,thearbitrationofsuchaclaimordispute shall
notcommenceunlessanattempthasinthefirstinstancebeenmadebythepartiestosettlesuch
claimordisputeamicablywithorwithouttheassistanceofthirdparties. Proof of such attempt
shall be required.

TheArbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, or valuations as may in his opinion be desirable in order to determine the
rights of the parties and assess and award any sums which ought to have been the subject of or included in
any due payments.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons for the
dispute given in its notice of a claim or dispute.

Acrbitration may be commenced prior to or after delivery of the goods. The obligations of the Parties shall not
be altered by reason of any arbitration being conducted during the progress of the delivery of goods.

The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon by the
Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-half of this
remuneration.

ArbitrationProceedings

Arbitration proceedings with national suppliers will be conducted in accordance with the Arbitration Laws of
Kenya. In case of any claim or dispute, such claim or dispute shall be notified in writing by either party to
the other with a request to submit it to arbitration and to concur in the appointment of an Arbitrator within
thirty days of the notice. The dispute shall be referred to the arbitration and final decision of a person or
persons to be agreed between the parties. Failing agreement to concur in the appointment of an Arbitrator,
the Arbitrator shall be appointed, on the request of the applying party, by the Chairman or Vice Chairman
of any of the following professional institutions;

Kenya National Chamber of Commerce
CharteredInstituteofArbitrators(KenyaBranch)
The Law Society of Kenya

Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions.

AlternativeArbitrationProceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA)
which offers a neutral venue for the conduct of national and international arbitration with commitment to
providing institutional support to the arbitral process.

ArbitrationwithForeignSuppliers

Arbitrationwithforeignsuppliersshallbeconductedinaccordancewiththearbitrationrulesofthe United Nations
Commission on International Trade Law (UNCITRAL); or with proceedings administered by the
International Chamber of Commerce (ICC) and conducted under the ICC Rules of Arbitration; by one or
more arbitrators appointed in accordance with said arbitration rules.
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Theplaceofarbitrationshallbealocationspecifiedinthe SCC;andthearbitrationshallbeconductedin the
language for communications defined in Sub-Clause 1.4 [Law and Language].

AlternativeArbitrationProceedings

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA)
which offers a neutral venue for the conduct of national and international arbitration with commitment to

providing institutional support to the arbitral process.

FailuretoComplywithArbitrator’s Decision
TheawardofsuchArbitratorshallbefinalandbindingupontheparties.

In the event that a Party fails to comply with a final and binding Arbitrator's decision, then the other Party
may, without prejudice to any other rights it may have, refer the matter to a competent court of law.

Contractoperationscontinue
Notwithstandinganyreferencetoarbitrationherein,

0 thepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunless they
otherwise agree; and

1  theProcuringEntityshallpaytheSupplieranymoniesduethe Supplier.

InspectionsandAuditbytheProcuringEntity

The Supplier shall keep, and shall cause its Subcontractors to keep, accurate and systematic
accounts and records in respect of the Goods in such form and details as will clearly identify
relevant time, changes and costs.

Pursuant to paragraph 2.2 oflnstructiontoTenderers, the Supplier shallpermit and shall causeits

subcontractorstopermit,theProcuringEntityand/orpersonsappointedbytheProcuringEntityor
byotherstatutorybodiesoftheGovernmenttoinspecttheSiteand/ortheaccountsandrecords

relatingtotheprocurementprocess,selectionand/orcontractexecution,andtohavesuchaccountsand records
auditedby auditorsappointedby theProcuring Entity. TheSupplier'sandits Subcontractors'
attentionisdrawntoSub-Clause3.1whichprovides,interalia,thatacts intendedto materially impede the exercise

of the ProcuringEntity'sinspectionand auditrightsconstitutea
prohibited practice subject to contract termination, as well as to a determinationof ineligibility.

ScopeofSupply
12.1TheGoodsandRelatedServicestobesuppliedshallbeasspecifiedintheScheduleof Requirements.
DeliveryandDocuments
13.1SubjecttoGCCSub-Clause 33.1,thedeliveryoftheGoodsandcompletionofthe
RelatedServices shall be in
accordancewiththeListofGoodsandDeliverySchedulespecifiedinthe SupplyRequirements.
Thedetailsofshippingandotherdocumentstobefurnished by
theSupplier are specified intheSCC.
Supplier’sResponsibilities
14.1 The Supplier shall supply all the Goods and Related Services included in the Scope of Supply in accordance
with GCC Clause 12, and the Delivery and Completion Schedule, as per GCC Clause 13.

ContractPrice

PriceschargedbytheSupplierfortheGoodssuppliedandtheRelatedServicesperformedunder
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theContractshallnotvaryfromthepricesquotedbytheSupplierinitsTender,withtheexceptionofany price
adjustments authorized in the SCC.

Where the contract price is different from the corrected tender price, in order to ensure the supplier is not
paid less or more relative to the contract price (which would be the tender price), any partial payment
valuation based on rates in the schedule of prices in the Tender, will be adjusted by aplus or minus
percentage. The percentage already worked out during tender evaluation is worked out_as follows:
(corrected tender price — tender price)/tender price X 100.

TermsofPayment

TheSuppliershallrequestforpaymentbysubmittinginvoice(s),deliverynote(s)andanyother relevant
documents as specified in the SCC to the Procuring Entity.

PaymentsshallbemadepromptlybytheProcuringEntity,butnotlaterthan thirty(30)daysafter submission of
an invoice by the Supplier, and after the Procuring Entity has accepted it.

Where a Procuring Entity rejects Goods and Related Services, in part or wholly, the procuring Entity shall
promptly inform the Supplier to collect, replace or rectify as appropriate and give reasons for rejection.The
Supplier shall submit a fresh invoice, delivery note and any other relevant documents as specified in the
SCC.

The currencies in which payments shall be made to the Supplier under this Contract shall be those in which the
Tender price is expressed.

In the event that the ProcuringEntityfailstopaytheSupplieranypaymentbyitsduedateor within
theperiodsetforthintheSCC,theProcuringEntitymaypaytotheSupplierinterestonthe amount of such delayed
payment at the rate shown in the SCC,fortheperiodofdelayuntil payment has been made in full, whether
before or after judgment or arbitrage award.

17. Taxesand Duties

The Supplier shall be entirely responsible for all taxes, duties, license fees, and other such levies incurred to
deliver the Goods and Related Services to the Procuring Entity at the final delivery point.

17.3 If any tax exemptions, reductions, allowances or privileges may be available to the Supplier in Kenya, the
Supplier shall inform the Procuring Entity and the Procuring Entity shall use its best efforts to enable the
Supplier to benefit from any such tax savings to the maximum allowable extent.

PerformanceSecurity

If required as specified in the SCC, the Supplier shall, within twenty-eight (28) days of the notification of
contract award, provide a performance security for the performance of the Contract in the amountspecified
in the SCC.

TheproceedsofthePerformanceSecurityshallbepayabletotheProcuringEntityascompensation forany loss
resulting fromtheSupplier's failure to complete itsobligations under the Contract.

As specified in the SCC, the Performance Security, if required, shall be denominated in the currency(ies) ofthe
Contract, or in a freely convertible currency acceptable to the Procuring Entity; and shall be in one of the
formats stipulated by the Procuring Entity inthe SCC, or in another format acceptable to theProcuring
Entity.

The Performance Security shall be discharged by the Procuring Entity and returned to the Supplier not later
than thirty (30) days following the date of Completion of the Supplier's performance obligations under the
Contract, including any warranty obligations, unless specified otherwise in the
SCC.

Copyright

19.1Thecopyrightinalldrawings,documents,andothermaterialscontainingdataandinformationfurnishedto the
Procuring Entity by the Supplier herein shall remain vested in the Supplier, or,



81



if they are furnished to the Procuring Entity directly or through the Supplier by any third party, including
suppliers of materials, the copyright in such materials shall remain vested in such third party.

Confidential Information

The Procuring Entity and the Supplier shall keep confidential and shall not, without the written consent of the
other party hereto, divulge to any third party any documents, data, or other information furnished directly
or indirectly by the other party hereto in connection with the Contract, whether such information has been
furnished prior to, during or following completion or termination of the Contract. Notwithstanding the
above, the Supplier may furnish to its Sub- Supplier such documents, data, and other information it
receivesfromtheProcuringEntitytotheextentrequiredfortheSubSuppliertoperformitsworkunderthe Contract,
in which event the Supplier shall obtain from such Sub Supplier undertaking of confidentiality similar to
that imposed on the Supplier under GCC Clause 20.

The Procuring Entity shall not use such documents, data, and other information received from the Supplier for
any purposes unrelated to the contract. Similarly, the Supplier shall not use such documents, data, and
other information received from the Procuring Entity for any purpose other than the performance of the
Contract.

TheobligationofapartyunderGCCSub-Clauses20.1and20.2above,however,shallnotapplyto information that:

theProcuringEntityorSupplierneedtosharewithotherarmsofGovernmentorotherbodiesparticipating in the
financing of the Contract; such parties shall de disclosed in the

SCC;
b) noworhereafterentersthepublic domain throughnofaultof thatparty;
€) can be proven tohave beenpossessedby that partyatthetimeof disclosureandwhich

was notpreviously obtained, directly or indirectly, from  the other party; or
d) otherwiselawfullybecomesavailabletothatpartyfromathirdpartythathasnoobligationof confidentiality.

The above provisions of GCC Clause 20 shall not in any way modify any undertaking of confidentiality given
by either of the parties hereto prior to the date of the Contract in respect of the Supply or any part thereof.

TheprovisionsofGCCClause20shallsurvivecompletionortermination,forwhateverreason,ofthe Contract.

Subcontracting

The Supplier shall notify the Procuring Entity in writing of all subcontracts awarded under the Contract if not
already specified in the Tender. Such notification, in the original Tender or later shall not relieve the
Supplier from any of its obligations, duties, responsibilities, or liability under the Contract.

SubcontractsshallcomplywiththeprovisionsofGCCClauses3and?7.

SpecificationsandStandards

TechnicalSpecificationsandDrawings

The Goods and RelatedServices supplied under this Contract shall conform tothe technical specifications
and standards mentioned in Section VI, Schedule of Requirements and, when no applicable standard
is mentioned, the standard shall be equivalent or superior to the official standards whose application
is appropriate to the Goods' country of origin.

The Supplier shall be entitled to disclaim responsibility for any design, data, drawing, specification orother
document, or any modification thereof provided or designed by or on behalf of the Procuring Entity,
by giving a notice of such disclaimer to the Procuring Entity.

Whereverreferences aremadeintheContracttocodesandstandardsinaccordancewith



which it shall be executed, the edition or the revised version of such codes and standards shall be
thosespecifiedintheScheduleofRequirements.DuringContractexecution,anychangesinanysuch  codes
and standards shall be applied only after approval by the Procuring Entity and shall be treated in
accordance with GCC Clause 33.

PackingandDocuments

TheSuppliershallprovidesuchpackingoftheGoodsasisrequiredtopreventtheirdamageor deterioration
duringtransittotheirfinaldestination,asindicatedintheContract.Duringtransit, thepacking shallbesufficientto
withstand, without limitation, rough handling and exposure to extreme
temperatures,saltand precipitation,andopenstorage.Packingcasesizeandweightsshalltake
intoconsideration,whereappropriate,theremotenessofthegoods'finaldestinationandtheabsence of
heavyhandlingfacilities at all points intransit.

The packing,marking,and documentationwithinandoutsidethepackagesshallcomplystrictlywith such
special requirementsasshallbeexpresslyprovidedforintheContract,including additional requirements,if
any,specifiedintheSCC,andinanyother instructions  orderedbythe
Procuring Entity.

24. Insurance

Unless otherwise specified in the SCC, theGoods suppliedundertheContractshallbefullyinsured—
inafreelyconvertiblecurrencyfromaneligiblecountry—againstlossordamage incidental to
manufactureoracquisition,transportation,storage,anddelivery,inaccordancewiththeapplicable Incoterms or
in the manner specified in the SCC.

25.  TransportationandincidentalServices

UnlessotherwisespecifiedintheSCC,responsibilityforarrangingtransportationoftheGoodsshallbe
inaccordancewith the specified Incoterms.

TheSuppliermayberequiredtoprovideanyorallofthefollowingservices,includingadditional services, if
any, specified in SCC:
a)performanceorsupervisionofon-siteassemblyand/orstart-upofthesuppliedGoods;b) furnishing of
tools required for assembly and/or maintenance of the supplied Goods;
furnishingofadetailedoperationsandmaintenancemanualforeachappropriateunitofthe supplied

Goods;
d) performance orsupervisionormaintenanceand/orrepairofthesuppliedGoods,foraperiod oftimeagreed
by theparties,providedthat thisserviceshall notrelievetheSupplier

ofany warranty obligations under this Contract; and

trainingoftheProcuringEntity'spersonnel,attheSupplier'splantand/oron-site,inassembly, start-
up, operation, maintenance, and/or repair of the supplied Goods.

PriceschargedbytheSupplierforincidentalservices,if notincludedintheContractPriceforthe
Goods,shallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailing rates charged to other
parties by the Supplier for similar services

26.  InspectionsandTests

TheSuppliershallatitsownexpenseandatnocosttothe ProcuringEntitycarryoutallsuch tests
and/orinspectionsoftheGoodsandRelatedServicesasarespecifiedintheSCC.

The inspections and tests may be conducted on the premises of the Supplier or its Subcontractor, at point of
delivery, and/or at the Goods' final destination, or in another place in Kenya as specified in the SCC.
Subject to GCC Sub-Clause 26.3, if conducted on the premises of the Supplier or its Subcontractor, all
reasonablefacilities and assistance, includingaccess to drawingsand production data,shall be furnished to
the inspectors at no charge to the Procuring Entity.

The Procuring Entity or its designated representative shall be entitled to attend the tests and/or inspections
referred to in GCC Sub-Clause 26.2, provided that the Procuring Entity bear all of its own costs and
expenses incurred in connection with such attendance including, but not limited to,
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alltravellingandboardandlodgingexpenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shall give a reasonable advance
notice, including the place and time, to the Procuring Entity. The Supplier shall obtain from any relevant
third party or manufacturer any necessary permission or consent to enable the Procuring Entity or its
designated representative to attend the test and/or inspection.

TheProcuringEntitymayrequiretheSuppliertocarryoutanytestand/orinspectionnotrequiredby
theContractbutdeemednecessarytoverifythatthecharacteristicsandperformance of the Goods
complywiththetechnicalspecificationscodesandstandardsundertheContract,providedthatthe
Supplier'sreasonablecostsandexpensesincurredinthecarryingoutofsuchtestand/orinspectionshallbe added to
the Contract Price. Further, if such test and/or inspection impedes the progress of manufacturing
and/ortheSupplier'sperformanceofitsotherobligationsundertheContract,dueallowancewillbemade
inrespectoftheDeliveryDatesandCompletionDatesandtheotherobligationsso affected.

TheSuppliershallprovidetheProcuringEntitywithareportoftheresultsofanysuchtestand/or inspection.

The Procuring Entity may reject any Goods or any part thereof that fail to pass any test and/or inspection or do
not conform to the specifications. The Supplier shall either rectify or replace such rejected Goods or parts
thereof or make alterations necessary to meet the specifications at no cost to the Procuring Entity, andshall
repeat the test and/or inspection, at no cost to the Procuring Entity, upon giving a notice pursuant to GCC
Sub- Clause 26.4.

The Supplier agrees that neither the execution of a test and/or inspection of the Goods or any part thereof, nor

the attendance by the Procuring Entity or its representative, nor the issue of any report pursuant to GCC
Sub-Clause 26.6, shall release the Supplier from any warranties or other obligations under the Contract.

LiquidatedDamages

27.1 ExceptasprovidedunderGCCClause32,iftheSupplierfails todeliveranyoralloftheGoods by the
Date(s) of delivery orperformtheRelatedServiceswithintheperiodspecifiedinthe Contract, the Procuring
Entity may withoutprejudice to all its otherremediesundertheContract,
deductfromtheContractPrice,asliquidateddamages,a sumequivalenttothepercentage
specifiedintheSCCofthedeliveredpriceofthedelayed GoodsorunperformedServicesfor
each weekorpartthereofofdelayuntilactualdeliveryor performance,uptoamaximum

deduction of the percentage specified in those SCC.Once themaximumisreached,theProcuring Entity may
terminate the Contract pursuant to GCC Clause 35.

28.  Warranty

TheSupplierwarrantsthatalltheGoodsarenew,unused,andofthemostrecentorcurrentmodels,
andthattheyincorporateallrecentimprovementsindesignandmaterials,unlessprovided otherwisein
theContract.

Subject to GCC Sub-Clause 22.1(b), the Supplier further warrants that the Goods shall be free from defects
arising from any act or omission of the Supplier or arising from design, materials, and workmanship,under
normal use in the conditions prevailing in the country of final destination.

Unlessotherwisespecifiedinthe SCC, thewarrantyshallremainvalidfortwelve(12)monthsaftertheGoods, or any
portion thereof as the case may be, have been delivered to and accepted at the final destination indicated in
the SCC, or for eighteen (18) months after the date of shipment from the port or place of loading in the
country of origin, whichever period concludes earlier.

The Procuring Entity shall give notice to the Supplier stating the nature of any such defects together with all
available evidence thereof, promptly following the discovery thereof. The Procuring Entity shall afford all
reasonable opportunity for the Supplier to inspect such defects.

Uponreceiptofsuchnotice,theSuppliershall,withintheperiodspecifiedintheSCC,



expeditiouslyrepairorreplacethedefectiveGoodsorpartsthereof,atnocosttotheProcuring Entity.

If having been notified, the Supplier fails to remedy the defect within the period specified in the SCC, the
Procuring Entity may proceed to take within a reasonable period such remedial action as may benecessary,
at the Supplier's risk and expense and without prejudice to any other rights which the Procuring Entity may
have against the Supplier under the Contract.

PatentIndemnity

The Supplier shall, subject to the Procuring Entity's compliance with GCC Sub-Clause 29.2, indemnify and
hold harmless the Procuring Entity and its employees and officers from and against any and all suits,
actions or administrative proceedings, claims, demands, losses, damages, costs, and expenses of anynature,
including attorney's fees and expenses, which the Procuring Entity may suffer as a result of any
infringement or alleged infringement of any patent, utility model, registered design, trademark, copyright,
or other intellectual property right registered or otherwise existing at the date of the Contract by reason of:

theinstallationoftheGoodshytheSupplierortheuseoftheGoodsinthecountrywheretheSiteis located; and
thesaleinanycountryoftheproductsproducedbytheGoods.

Such indemnity shall not cover any use of the Goods or any part thereof other than for the purpose
indicated by or to be reasonably inferred from the Contract, neither any infringement resulting from
the use of the Goods or any part thereof, or any products produced thereby in association or
combination with any other equipment, plant, or materials not supplied by the Supplier, pursuant to
the Contract.

If any proceedings are brought or any claim is made against the Procuring Entity arising out of the matters
referred to in GCC Sub-Clause 29.1, the Procuring Entity shall promptly give the Supplier a noticethereof,
and the Supplier may at its own expense and in the Procuring Entity's name conduct such proceedings or
claim and any negotiations for the settlement of any such proceedings or claim.

IftheSupplierfailstonotifytheProcuringEntitywithintwenty-eight(28)daysafterreceiptofsuchnoticethat it intends
to conduct any such proceedings or claim, then the Procuring Entity shall be free to conduct the same on
its own behalf.

The Procuring Entity shall, at the Supplier's request, afford all available assistance to the Supplier
inconductingsuchproceedings or claim, andshall be reimbursedbytheSupplier for all reasonable expenses
incurred in so doing.

The Procuring Entity shall indemnify and hold harmless the Supplier and its employees, officers, and
Subcontractors from and against any and all suits, actions or administrative proceedings, claims, demands,
losses, damages, costs, and expenses of any nature, including attorney's fees and expenses,
which theSuppliermaysufferasaresult of any infringementoralleged infringementofany
patent,utilitymodel,  registereddesign,trademark, copyright, or other intellectual propertyright
registeredorotherwiseexistingatthedateoftheContractarisingoutoforinconnectionwith
anydesign,data,drawing,specification,orotherdocumentsormaterialsprovidedordesignedbyor on behalf of
the Procuring Entity.

LimitationofLiability
Exceptincasesofcriminalnegligenceorwillfulmisconduct,
theSuppliershallnotbeliabletotheProcuringEntity,whetherincontract,tort,or
otherwise,foranyindirectorconsequentiallossordamage,lossofuse,lossofproduction,or
lossofprofitsorinterestcosts,providedthatthisexclusionshallnotapplytoanyobligationof the Supplier topay
liquidated damages to the Procuring Entity, and
the aggregate liability of the Supplier to the Procuring Entity, whether under the Contract, in tort or

otherwise, shall not exceed the total Contract Price, provided that this limitation shall not apply to the cost
of repairing or replacing defective equipment, or to any obligation of the
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suppliertoindemnifytheProcuringEntitywithrespecttopatentinfringement.

ChangeinLawsand Regulations

UnlessotherwisespecifiedintheContract,ifafterthedate of30dayspriortodateof Tendersubmission,any law,
regulation, ordinance, order or bylaw having the force of law is enacted, promulgated, abrogated, or
changed in Kenya (which shall be deemed to include any change in interpretation or application by the
competent authorities) that subsequently affects the Delivery Date and/or the Contract Price, then such
Delivery Date and/or Contract Price shall be correspondingly increased or decreased, to the extent that the
Supplier has thereby been affected in the performance of any of its obligations under the Contract.
Notwithstanding the foregoing, such additional or reduced cost shall not be separately paid or credited if
the same has already been accounted for in the price adjustment provisions where applicable, inaccordance
with GCC Clause 15.

ForceMajeure

The Supplier shall not be liable for forfeiture of its Performance Security, liquidated damages, or termination
fordefaultifandtotheextentthatitsdelayinperformanceorotherfailuretoperformitsobligationsunder the
Contract is the result of an event of Force Majeure.

For purposes of this Clause, —Force Majeurel means an event or situation beyond the control of the Supplier
that is not foreseeable, is unavoidable, and its origin is not due to negligence or lack of care on the part of
the Supplier. Such events may include, but not be limited to, acts of the Procuring Entity in its sovereign
capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly notify the Procuring Entity in writing of such
condition and the cause thereof. Unless otherwise directed by the Procuring Entity in writing, the Supplier
shall continue to perform its obligations under the Contract as far as is reasonably practical, and shall seek
all reasonable alternative means for performance not prevented by the Force Majeure event.

ChangeOrdersandContractAmendments
TheProcuringEntitymayatanytimeordertheSupplierthroughnoticeinaccordance GCCClause8,tomake changes within
the general scope of the Contract in any one or more of the following:

drawings,designs,orspecifications,whereGoodstobefurnishedundertheContractaretobe specifically
manufactured for the Procuring Entity;

themethodofshipmentorpacking; the
place of delivery; and
theRelatedServicestobeprovidedbytheSupplier.

If any such change causes an increase or decrease in the cost of, or the time required for, the Supplier's
performance of any provisions under the Contract, an equitable adjustment shall be made in the Contract
Price or in the Delivery/Completion Schedule, or both, and the Contract shall accordingly be amended.

Any claims by the Supplier for adjustment under this Clause must be asserted within twenty-eight (28)
days from the date of the Supplier's receipt of the Procuring Entity's change order.

PricestobechargedbytheSupplierforanyRelatedServicesthatmightbeneededbutwhichwere
notincludedintheContractshallbeagreeduponinadvancebythepartiesandshallnotexceedthe prevailing
rates charged to other parties by the Supplier for similar services.

Value Engineering: The Supplier may prepare, at its own cost, a value engineering proposal at any timeduring
the performance of the contract. The value engineering proposal shall, at a minimum, include the
following;

a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements;b)afull
cost/benefit analysis of the proposed change(s) including a description and estimate of






costs(includinglifecyclecosts)theProcuringEntitymayincurinimplementingthevalue
engineering proposal; and

adescriptionofanyeffect(s)ofthechangeonperformance/functionality.

TheProcuringEntitymayacceptthevalueengineeringproposaliftheproposaldemonstratesbenefitsthat: accelerates the
delivery period; or
b) reducestheContractPriceorthelifecyclecoststotheProcuringEntity;or
improves the quality, efficiency or sustainability of the Goods; or

yieldsanyotherbenefitstotheProcuringEntity,withoutcompromisingthenecessary functions of
the Facilities.

IfthevalueengineeringproposalisapprovedbytheProcuringEntityandresultsin:

areductionoftheContractPrice;theamounttobepaidtotheSuppliershallbethe percentage
specified in the SCC of the reduction in the Contract Price; or

anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefit described in
Oto(d)above,theamounttobepaidtotheSuppliershallbethefullincreaseinthe Contract Price.

Subjecttotheabove,novariationinormodificationofthetermsoftheContractshallbemadeexceptby written
amendment signed by the parties.

ExtensionsofTime

If at any time during performance of the Contract, the Supplier or its subcontractors should encounter
conditions impeding timely delivery of the Goods or completion of Related Services pursuant to GCC
Clause 13, the Supplier shall promptly notify the Procuring Entity in writing of the delay, its likely
duration, and its cause. As soon as practicable after receipt of the Supplier's notice, the Procuring Entity
shall evaluate the situation and may at its discretion extend the Supplier's time for performance, in which
case the extension shall be ratified by the parties by amendment of the Contract.

ExceptincaseofForceMajeure,asprovidedunderGCCClause32,adelaybytheSupplierintheperformance  of  its
Delivery and Completion obligations shall render the Supplier liable to the imposition of liquidated
damages pursuant to GCC Clause 26, unless an extension of time is agreed upon, pursuant to GCC Sub-
Clause 34.1.

Termination

TerminationforDefault
The ProcuringEntity,withoutprejudicetoanyotherremedyforbreachofContract,by
writtennoticeofdefaultsenttotheSupplier,mayterminatetheContractinwholeorinpart:

i)  iftheSupplierfailstodeliveranyoralloftheGoodswithintheperiodspecifiedin the Contract, or
within any extension thereof granted by the Procuring Entity pursuant to GCC Clause 34;
iftheSupplierfailstoperformanyotherobligationundertheContract;or
if the Supplier, in the judgment of the Procuring Entity has engaged in Fraud and Corruption,
as defined in paragraph 2.2 a of the Appendix to the GCC, in competing
fororinexecutingtheContract.
IntheeventtheProcuringEntityterminatestheContractinwholeorinpart,pursuantto

GCCClause35.1(a),theProcuringEntitymayprocure,uponsuchtermsandin such
manner as it deemsappropriate, GoodsorRelatedServicessimilartothoseundeliveredor
notperformed,andtheSuppliershallbeliabletotheProcuringEntityforanyadditional costs for

suchsimilarGoods orRelatedServices. However,theSuppliershallcontinue performance of the Contract
to theextent not terminated.

Terminationforinsolvency.

TheProcuringEntitymayatanytimeterminatetheContractbygivingnoticetotheSupplierif
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the Supplier becomes bankrupt or otherwise insolvent. In such event, termination will be without
compensation to the Supplier, provided that such termination will not prejudice or affect any right of
action or remedy that has accrued or will accrue thereafter to the Procuring Entity

TerminationforConvenience.

a)

TheProcuringEntity,bynoticesenttotheSupplier,mayterminatetheContract,inwholeorinpart,atanytimefo
ritsconvenience.Thenoticeofterminationshall ~ specifythat termination is for the Procuring
Entity'sconvenience,the extent to which performance of the
SupplierundertheContractisterminated,andthedateuponwhich such termination
becomes effective.

The Goods that are complete and ready for shipment within twenty-eight (28) days after the Supplier's

Assignment

receipt of notice of termination shall be accepted by the Procuring Entity at the

Contracttermsandprices.FortheremainingGoods,theProcuringEntitymayelect:

i) to have any portion completed and delivered at the Contract termsand prices;and/or

to canceltheremainderandpaytotheSupplieranagreedamountforpartially

completedGoodsandRelatedServicesandformaterialsandpartspreviouslyprocuredbythe
Supplier.

36.1 NeithertheProcuringEntitynortheSuppliershallassign,inwholeorinpart,theirobligations under
this Contract, except with prior written consent of the other party.

ExportRestriction

Notwithstanding any obligation under the Contract to complete all export formalities, any export restrictions
attributabletotheProcuringEntity,toKenya,ortotheuseoftheproducts/goods,systemsorservicestobe  supplied,
which arise from trade regulations from a country supplying those products/goods, systems or services,
and which substantially impede the Supplier from meeting its obligations under the Contract, shall release
the Supplier from the obligation to provide deliveries or services, always provided, however, that the
Supplier can demonstrate to the satisfaction of the Procuring Entity that it has completed all formalities in
a timely manner, including applying for permits, authorizations and licenses necessary for the export of the
products/goods, systems or services under the terms of the Contract. Termination of the Contract on this
basis shall be for the Procuring Entity's convenience pursuant to Sub-Clause 35.3.



SECTIONVII-SPECIALCONDITIONSOFCONTRACT

The following Special Conditions of Contract (SCC) shall supplement and/or amend the General Conditions of
Contract (GCC).Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

[TheProcuringEntityshallselectinserttheappropriatewordingusingthesamplesbelowor other
acceptable wording, and delete the text in italics].

SECTIONVII-SPECIALCONDITIONSOF CONTRACT

ThefollowingSpecialConditionsofContract(SCC)shallsupplementand/oramendtheGeneralConditions of
Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

[TheProcuringEntityshallselectinserttheappropriatewordingusingthesamplesbeloworotheracceptable wording, and
delete the text in italics]

NumberofGC Amendmentsof,andSupplementsto,ClausesintheGeneralConditionsof Contract
Clause

GCC1.1(h) TheProcuringEntityis:CountyAssemblyofBaringo

GCC4.2(a) Themeaningofthetradetermsshallbeasprescribedbylncoterms.Ifthemeaningofany trade
term and the rights and obligations of the parties thereunder shall not be as
prescribedbylncoterms, theyshallbeasprescribedby: refertoother
Internationallyacceptedtradeterms

GCC4.2(b) TheversioneditionofincotermsshallbeINCOTERMS2015
GCC8.1 Fornotices,theProcuringEntity’saddressshallbe:
Attention:

KIPTOOKITARIA

I. PhysicalAddress:. BaringoCountyAssemblyBuilding,
along Kabarnet Iten Road Opp KCB Bank

ii. P.OBox 159- 30400 Kabarnet

Telephone:[0726239237]

Electronicmailaddress: baringocountyassembly@gmail.com

GCC131 Details of Shipping and other Documents to be furnished by the Supplier are [insert the
requireddocuments,suchasanegotiablebilloflading,anon-negotiableseawaybill,an airway
bill, a railway consignment note, a road consignment note, insurance certificate,
Manufacturer sorSupplier 'swarrantycertificate,inspectioncertificateissuedby nominated
inspection agency, Supplier’s factory shipping details etc.].

The above documents shall be received by the Procuring Entitybefore arrival of the
Goodsand,ifnotreceived,theSupplierwillberesponsibleforanyconsequentexpenses.

GCC15.1 ThepriceschargedfortheGoodssuppliedandtherelatedServices performed
Sh alln otbe adjustable.

Ifpricesareadjustable,thefollowingmethodshallbeusedtocalculatetheprice adjustment ..N/A
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GCC16.1

Sampleprovision

GCC16.1—ThemethodandconditionsofpaymenttobemadetotheSupplierunderthis Contract
shall be as follows:

A.PaymentforGoodssuppliedfromabroad:
Paymentofforeigncurrencyportionshallbemadein KenyaShillingsinthefollowing manner:

Advance Payment (NO ADVANCE PAYMENT) : Ten (10) percent of the Contract
Price shall be paidwithinthirty(30) days of signingof theContract, anduponsubmission of
claim and a bank guarantee for equivalent amount valid until the Goods are delivered and,
in the form,provided in the Tendering document or another form acceptable to the
Procuring Entity.
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(ii)) On Shipment: Eighty (80) percent of the Contract Price of the Goods shipped shall
bepaidthroughirrevocableconfirmedletterofcreditopenedinfavouroftheSupplierin a bank
in its country, upon submission of documents specified in GCC Clause 12.

(ili) OnAcceptance: Ten(10)percentoftheContractPriceofGoodsreceivedshallbe
paidwithinthirty(30)daysofreceiptoftheGoodsuponsubmissionofclaimsupported by the
acceptance certificate issued by the Procuring Entity.

B. Payment of local currency portion of a foreign Supplier shall be made in Kenya

shillingswithinthirty (30)daysofpresentationof claimsupportedby acertificate fromthe
Procuring Entity declaring that the Goods have been delivered and that all other
contracted Services have been performed.
C.PaymentforGoodsandServicessuppliedfromwithinKenya:

PaymentforGoodsandServicessuppliedfromwithinKenyashallbemadein Kenya Shillings,
as follows:

(i)AdvancePayment: Ten(10)percentoftheContractPriceshallbepaidwithin thirty
(30) days of signing of the Contract against an invoice and a bank guarantee for the
equivalentamountandintheformprovidedinthe Tenderingdocumentoranotherform
acceptable to the Procuring Entity.

(if) OnDelivery:Eighty(80)percentoftheContractPriceshallbepaidonreceiptofthe Goods
and upon submission of the documents specified in GCC Clause 16. The bank guarantee
shall then be released.

(iii) OnAcceptance: Theremainingten(10)percentoftheContractPriceshallbepaidto the
Supplier within thirty (30) days after the date of the acceptance certificate for the
respective delivery issued by the Procuring Entity.

GCC16.5 Thepayment-delayperiodafterwhichtheProcuringEntityshallpayinteresttothe supplier shall
be 90 days.
Theinterestratethatshallbeappliedis.. . N/A

GCC18.1 APerformanceSecurityof5%Shallberequired

GCC18.3 Ifrequired,thePerformanceSecurityshallbeintheformofaBank Guarantee
Ifrequired,thePerformancesecurityshallbedenominatedin “thecurrenciesofpayment of the
Contract, in accordance with their portions of the Contract Price”

GCC184 DischargeofthePerformanceSecurityshalltakeplace: CountyAssemblyofBaringoat
theexpiryofthecontractperiod.

GCC23.2 Thepacking,markinganddocumentationwithinandoutsidethepackagesshallbe:
StandardandapprovedPackaging

GCC24.1 TheinsurancecoverageshallbeasspecifiedintheIncoterms.
IfnotinaccordancewithIncoterms,insuranceshallbeasfollows:
[insertspecificinsuranceprovisionsagreedupon,includingcoverage,currencyand amount]

GCC25.1 ResponsibilityfortransportationoftheGoodsshallbeasspecifiedinthe Incoterms.
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Ifnotinaccordancewith Incoterms, responsibilityfor transportationsshall beasfollows: The
Supplier is required under the Contract to transport the Goods to a specified place
offinaldestinationwithinKenya,definedastheProjectSite,transporttosuchplaceof
destination in Kenya, including insurance and storage, as shall be specified in the
Contract, shall be arranged by the Supplier, and related costs shall be included in the
ContractPrice”; oranyotheragreedupontradeterms(specifytherespective
responsibilitiesoftheProcuringEntityandtheSupplier.

GCC25.2 Incidentalservicestobeprovidedare:
SelectedservicescoveredunderGCCClause25.2and/orothershouldbespecifiedwith the
desired features. The price quoted in the Tender price or agreed with the selected
Supplier shall be included in the Contract Price.

GCC26.1 TheinspectionsandtestsshallbeconductedbyCountyAssemblyofBaringoor
Throughothergovernmentaccreditedbodies

GCC26.2 Thelnspectionsandtestsshallbeconductedat: CountyAssemblyofBaringoor other
Governmentaccreditedbodies

GCC27.1 Theliquidateddamageshallbe:1%perweek

GCC27.1 Themaximumamountofliquidateddamagesshallbe:25%

GCC28.3
Theperiodof validityoftheWarrantyshall be: lyear
ForpurposesoftheWarranty,theplace(s)offinaldestination(s)shallbe:

County  Assembly of

Baringo

Sampleprovision

GCC 28.3—1In partial modification of the provisions, the warranty period shallbe |
hours of operation or months from date of acceptance of the Goods or ( )
months from thedateof shipment,whicheveroccurs earlier.The Suppliershall,in
addition, comply with the performance and/or consumptionguaranteesspecified unde
the Contract. If, for reasons attributable to the Supplier, these guarantees are not attained
inwholeorinpart,theSuppliershall,atitsdiscretion,either:

(a) make suchchanges, modifications,and/oradditions to the Goodsorany part
thereof as may be necessary in order to attain the contractual guarantees specified in the
Contractatitsowncostandexpenseandtocarryoutfurtherperformancetestsin accordance with
GCC 26.7,

or

(b) payliquidateddamagestotheProcuringEntitywithrespecttothefailureto meet
the contractual guarantees. The rate of these liquidated damages shall be ( ).

[ TherateshouldbehigherthantheadjustmentrateusedintheTenderevaluationunder TDS
34.6(f)]

GCC 28.5] Theperiodforrepairorreplacementshallbe: Immediatelydays.

GCC28.6

GCC33.6 IfthevalueengineeringproposalisapprovedbytheProcuringEntitytheamounttobe paid to the

Supplier shall be 1% (insert appropriate percentage.

Thepercentageisnormallyupto50%)ofthereductionintheContractPrice.
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SECTIONVIII-CONTRACTFORMS
This Section contains forms which, once completed, will form part of the Contract. The forms for

PerformanceSecurityand AdvancePaymentSecurity,whenrequired,shallonlybecompletedbythe
successful tenderer after contract award.
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FORMNO.L:NOTIFICATIONOFINTENTIONTOAWARD

This Notification of Intention to Award shall be sent to each Tenderer that submitted a Tender. Send this
Notification to the Tenderer's Authorized Representative named in the Tender Information Form on the
format below.

FORMAT

FortheattentionofTenderer'sAuthorizedRepresentative

) Name: [insertAuthorizedRepresentative'sname]

i)  Address: [insertAuthorizedRepresentative'sAddress]

iii) Telephone: [insertAuthorizedRepresentative'stelephone/faxnumbers]
iv) Email Address: [insertAuthorizedRepresentative'semailaddress]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification mustbe
sent to all Tenderers simultaneously. This means on the same date and as close to the same time as

possible.]
2. Date of transmission: [email] on [date] (localtime)
This Notification is sent by (Name and designation)

NotificationofintentiontoAward

)  Employer: [insertthenameoftheEmployer]

ii) Project: [insertnameofproject]

iii) Contract title: [insert the name ofthecontract]

iv)  Country: [insertcountry wherel TTisissued]

v) ITT No: [insertITTreference number  fromProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above
contract. The transmission of this Notification begins the Standstill Period. During the Standstill
Period, you may:

Requestadebriefinginrelationtotheevaluationofyourtender
SubmitaProcurement-relatedComplaintinrelationtothedecisiontoawardthecontract.

a)  Thesuccessful tenderer

i)  Name ofsuccessful Tender

i) Addressofthesuccessful Tender

iii)  Contractpriceofthesuccessful TenderKenyaShillings (inwords
)

b)  OtherTenderers
Names ofall Tenderers that submitted a Tender. If the Tender's price was evaluatedinclude the

evaluatedpriceaswell astheTenderpriceasreadout.ForTendersnotevaluated,giveone main reason the Tender
was unsuccessful.
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S/No.

NameofTender TenderPrice Tender‘sevaluated | OneReasonWhyNot Evaluated
as read out price (Note a)

(Sa] IE~N NOS] N O] § ]

(Notea)StateNEifnot evaluated

Howtorequestadebriefing

0 DEADLINE:Thedeadlinetorequestadebriefingexpiresatmidnighton[insertdate](localtime).

1 YoumayrequestadebriefinginrelationtotheresultsoftheevaluationofyourTender.lfyoudecide to request
a debriefing your written request must be made within three (5) Business Days of receipt of this
Notification of Intention to Award.

2  Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddressthe request
for debriefing as follows:

) Attention: [insertfullnameofperson,ifapplicable]
i)  Title/position: [inserttitle/position]

ii)  Agency: [insertnameof Employer]

iii) Email address: [insertemailaddress]

If your request for a debriefing is received within the 3 Days deadline, we will provide the debriefing
within five (3) Business Days of receipt of your request. If we are unable to provide the debriefing
within this period, the Standstill Period shall be extended by five (3)
Daysafterthedatethatthedebriefingisprovided. Ifthishappens,wewillnotifyyouandconfirmthe date that
the extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall promptly advise
you in writing how the debriefing will take place and confirm the date and time.

f)Ifthedeadlinetorequestadebriefinghasexpired,youmaystillrequestadebriefing.In this case,wewill
providethedebriefingassoonaspracticable,andnormallynolaterthan fifteen (15) Days from the date of
publication of the Contract Award Notice.

Howtomakeacomplaint
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0  Period:Procurement-relatedComplaintchallengingthedecisiontoawardshallbesubmittedby
midnight, [insert date] (local time).

1 Providethecontractname,referencenumber,nameofthe Tenderer,contactdetails;and
address the Procurement-related Complaint as follows:

)  Attention: [insertfullnameofperson,ifapplicable]
i)  Title/position: [inserttitle/position]

iii) Agency: [insertnameof Employer]

iv) Email address: [insertemailaddress]

At this point in the procurement process, you may submit a Procurement-related Complaint challenging
the decision to award the contract. You do not need to have requested, or
received,adebriefingbeforemakingthiscomplaint.Yourcomplaintmustbesubmittedwithinthe Standstill
Period and received by us before the Standstill Period ends.

Further information: For moreinformationrefer tothePublic Procurement andDisposals Act 2015andits
Regulations available from the Website www.ppra.go.keor email complaints@ppra.go.ke._



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke

Youshouldreadthesedocumentsbeforepreparingandsubmittingyourcomplaint. There are

four essential requirements:

i)  Youmustbean_interestedparty‘.Inthiscase,thatmeansaTendererwhosubmittedaTender in this
tendering process, and is the recipient of a Notification of Intention to Award.

Thecomplaintcanonlychallengethedecisiontoawardthecontract. You
must submit the complaint within the period stated above.
iv) Youmustinclude,inyourcomplaint,alloftheinformationrequiredtosupportyourcomplaint.

StandstillPeriod

i) DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insert date](local time).

ii)  TheStandstillPeriodlaststen(14)DaysafterthedateoftransmissionofthisNotification of Intention to
Award.

iii) TheStandstillPeriodmaybeextended asstatedinparagraph Section 5(d)above.

IfyouhaveanyquestionsregardingthisNotificationpleasedonothesitatetocontactus.

Onbehalfofthe Employer:

Signature:

Name:

Title/p
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FORMNO.2-REQUESTFORREVIEW

FORMFOR REVIEW(r.203(1))

PUBLICPROCUREMENTADMINISTRATIVEREVIEWBOARD
APPLICATIONNO................ OF.............. 20.........
BETWEEN

.......................................................................................... APPLICANT

Requestforreviewofthedecisionofthe............... (NameoftheProcuring Entity of.iiiiil, datedthe...dayof
............. 20..........inthematterofTenderNo..............of..............20.....for................ (Tenderdescription).

REQUESTFORREVIEW

UWe. oo ,theabovenamedApplicant(s),ofaddress:Physicaladdress..................... P. O. Box
No.ooenenn. Tel. No.......Email ................... ,herebyrequestthePublicProcurementAdministrativeReviewBoardtoreview
thewhole/partoftheabovementioneddecisiononthefollowinggrounds, namely:

1
2.
Bythismemorandum,the ApplicantrequeststheBoardforanorder/orders that:
1.
2.

SIGNED................... (Applicant)Datedon................ dayof............... /...20......

SIGNED

BoardSecretary
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FORMNO.3LETTEROFAWARD

[UseletterheadpaperoftheProcuring Entity]

[Date]
To: [nameandaddressoftheSupplier]
Subject: NotificationofAwardContractNo..........
Thisistonotifyyouthatyour Tenderdated [insertdate]for  executionof
the [insertnameofthecontractandidentificationnumber,asgivenintheSCC]
fortheAcceptedContractAmountof [insertamountinnumbersandwordsandname

ofcurrency],ascorrectedandmodifiedinaccordancewiththelnstructionsto tenderersishereby accepted by our Agency.

YouarerequestedtofurnishthePerformanceSecuritywithin30daysinaccordancewiththeConditions
ofContract,usingforthatpurposetheofthePerformanceSecurityFormincludedinSectionX, Contract Forms, of the
Tendering document.

AuthorizedSignature: Namea

Attachment:ContractAgreement
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FORMNO.4-CONTRACT AGREEMENT

[Thesuccessfultenderershallfillinthisforminaccordancewiththeinstructions indicated]

THIS AGREEMENT made the [insert: number] day of [insert: month], [insert:
year]. BETWEEN (1) [insert complete name of Procuring Entity and having its
principalplaceofbusinessat [insert:addressofProcuringEntity] (hereinaftercalled—Procuring

Entityl), ofthe one  part;and(2)[insertname ofSupplier],acorporationincorporatedunderthe
lawsof[insert:countryofSupplier]andhavingitsprincipalplaceofbusinessat [insert:address
ofSupplier](hereinaftercalled—theSupplierl),oftheotherpart.

1. WHEREAS the Procuring Entity invited Tendersfor certain Goods and ancillary services,viz.,

In this Agreement words and expressions shall have the same meanings as are
respectivelyassignedtothemintheContractdocumentsreferredto.

Thefollowingdocumentsshallbedeemedtoformandbereadandconstruedaspartofthis Agreement. This
Agreement shall prevail over all other contract documents.
0  theLetterof Acceptance
1  theLetterof Tender
c) theAddendaNos._  (ifany)
SpecialConditionsofContract
GeneralConditionsofContract

0
1
2  theSpecification(includingScheduleofRequirementsandTechnical Specifications)
3 thecompletedSchedules(includingPriceSchedules)

4

anyotherdocumentlistedinGCCasformingpartofthe Contract

2 In consideration of the payments to be made by the Procuring Entity to the Supplier as specified in
this Agreement, the Supplier hereby covenants with the Procuring Entity to provide the Goods and
Services and to remedy defects therein in conformity in all respects with the provisions of the
Contract.

The Procuring Entity hereby covenants to pay the Supplier in consideration of the provision of the Goods and
Servicesandtheremedyingofdefectstherein,theContractPriceorsuchothersumasmaybecomepayable under the
provisions of the Contract at the times and in the manner prescribed by the Contract.

INWITNESSwhereofthepartiesheretohavecausedthisAgreementtobeexecutedinaccordancewiththelaws of Kenya
on the day, month and year indicated above.

ForandonbehalfoftheProcuring Entity

Signed: [insertsignature]

in thecapacity of [inserttitleorotherappropriatedesignation] Inthepresence of

[insertidentificationofofficialwitness] ForandonbehalfoftheSupplier

Signed: [insertsignatureofauthorizedrepresentative(s)oftheSupplier]inthecapacityof

[insert title or other appropriate  designation] in the presence of

[insertidentificationofofficialwitness]
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FORMNO.5-PERFORMANCESECURITY[Optionl-UnconditionalDemandBank Guarantee]

[Guarantorletterhead]

Beneficiary: [insertnameandAddressof

Employer]

Date: [Insertdateofissue]

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedinthe
letterhead]

1. Wehave  beeninformed that _
(hereinaft

er called "the Contractor") has enteredinto Contract No.

dated

wit

h(name ofEmployer) (the
Employeras theBeneficiary),forthe execution of (hereinafter called "the
Contract").

Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,a performance
guarantee is required.

3. Attherequestof theContractor,we as Guarantor, herebyirrevocablyundertake

topaytheBeneficiaryany sumorsumsnotexceedingintotal

anamountof ____ (in words),! such
sum being payablein thetypes andproportionsofcurrenciesinwhichtheContract Price
ispayable,uponreceiptbyus oftheBeneficiary'scomplyingdemandsupportedby
theBeneficiary'sstatement,whetherinthedemanditselforinaseparatesigneddocument
accompanyingoridentifyingthedemand,statingthatthe Applicantisinbreach ofits
obligation(s) under theContract,withouttheBeneficiaryneedingtoprove orto  show
grounds for your demand or the sum specified therein.

4. This guaranteeshallexpire,nolater thanthe....Dayof............ ,2......2 andanydemand
forpaymentunderitmustbereceivedbyusattheofficeindicatedaboveonorbefore that date.

TheGuarantoragrees toaone-timeextensionofthisguaranteeforaperiodnottoexceed
[sixmonths][oneyear],inresponsetotheBeneficiary'swrittenrequestforsuch
extension,suchrequesttobepresentedtotheGuarantorbeforetheexpiryofthe guarantee.|

[NameofAuthorizedOfficial,signature(s)andseals/stamps]

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbe deleted from
the final product.






FORMNO0.6-PERFORMANCESECURITY[Option2—Performance Bond]

[Note: Procuring Entities are advised to use Performance Security — Unconditional Demand Bank
GuaranteeinsteadofPerformanceBondduetodifficultiesinvolvedincallingBondholdertoaction]

[GuarantorletterheadorSWIFTidentifier code]

Beneficiary: [insertnameandAddressof

Employer] Date: [Insert date of issue]

PERFORMANCEBONDNOo.:

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedinthe

letterhead]

1. By this Bond as Principal (hereinafter called —the
Contractorl)and lasSurety(hereinaftercalled—theSuretyl),
areheldandfirmlybound unto ]asObligee (hereinaftercalled—theEmployerl)inthe
amount offorthepayment ofwhichsumwellandtrulytobemadeinthe typesandproportions
ofcurrenciesin which  theContractPriceispayable,theContractorand theSurety bind
themselves,their  heirs,executors,administrators,successorsand assigns, jointlyand severally,
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firmly bythese presents.

WHEREAS theContractorhasenteredintoawrittenAgreementwiththeEmployerdatedthe
day of,20 for in

accordancewiththedocuments,plans,specifications,andamendmentsthereto,whichtotheextent

hereinprovidedfor,arebyreferencemadeparthereofandarehereinafterreferredtoasthe Contract.

NOW, THEREFORE,theConditionofthisObligationissuchthat,ifthe Contractor  shall
promptlyand faithfullyperform the said Contract (including anyamendmentsthereto),thenthis obligation shall
benull andvoid; otherwise, it shall remain infull forceand effect. Wheneverthe
Contractorshallbe,anddeclaredbytheEmployertobe,indefaultunder the Contract, the
EmployerhavingperformedtheEmployer'sobligationsthereunder,theSurety may promptly

remedy the default, or shallpromptly:
1)  completetheContractinaccordancewithitstermsandconditions;or

obtainatenderortendersfromqualifiedtenderersforsubmissiontotheEmployerfor

completingtheContractinaccordancewithitstermsandconditions,andupondetermination

by the Employer and the Surety of the lowest responsive Tenderers, arrange for a Contract between
such Tenderer, and Employer and make available as work progresses (even though there should be a
default or a succession of defaults under the Contract or Contracts of completion arranged under this
paragraph) sufficient funds to pay the cost of completion less the Balance of the Contract Price; but
not exceeding, including other costs and damages for which the Surety may be liable hereunder, the
amount set forth in the first paragraph hereof. The term —Balance of the Contract Price,las used in
this paragraph, shall mean the total amount payable by Employer to Contractor under the Contract,
less the amount properly paid by Employer to Contractor; or

paytheEmployertheamountrequiredbyEmployertocompletetheContractinaccordance with its terms
and conditionsup to a total not exceeding the amount of this Bond.

TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond.

Any suit under this Bond must be instituted before theexpirationofoneyearfromthedateof
theissuingoftheTaking-OverCertificate.NorightofactionshallaccrueonthisBondtoorfor
theuseofanypersonorcorporationotherthantheEmployernamedhereinortheheirs, executors, administrators,
successors, and assigns of the Employer.

Intestimonywhereof,theContractorhashereuntosethishandandaffixedhisseal,andtheSuretyhas



causedthesepresentstobesealedwithhiscorporatesealdulyattestedbythesignatureofhislegal
representative,thisday of 20

SIGNED ON on behalf of

By in the capacity of

In the presence of

SIGNEDON on behalf of

By inthecapacityof

Inthepresence of
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FORMNO.7-ADVANCEPAYMENTSECURITY[DemandBank
Guarantee][Guarantorletterhead]

Beneficiary: [Insert
nameandAddressofEmployer]

Date: [Insertdateof issue]

ADVANCEPAYMENTGUARANTEENO.: [Insert guarantee reference
number]

Guarantor:[Insertnameandaddressofplaceofissue,unlessindicatedinthe letterhead]

1. We have been informed that (hereinaftercalled—theContractorl)hasenteredinto
ContractNo. dated withtheBeneficiary,fortheexecutionof
(hereinaftercalled"theContract™).

Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,anadvancepaymentinthe sum(in
words ) is to be made against an advance payment guarantee.

AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryany

sum orsumsnot exceeding in totalan amountof (inwords )
upon receipt by us of the Beneficiary‘s complying demand supported by the Beneficiary‘s statement, whether in
the demand itself or in a separate signed document accompanying or identifying the demand, stating either that
the Applicant:

has used the advance payment for purposes other than the costs of mobilization in respect of the goods; or
hasfailedtorepaytheadvancepaymentinaccordancewiththeContractconditions,specifyingtheamount which the
Applicant has failed to repay.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a certificate from
the Beneficiary‘s bank stating that the advance payment referred to above has been credited to the
Contractoronitsaccountnumber at

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payment
repaid by the Contractor as specified in copies of interim statements or payment certificates which shall be
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment
certificate indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums, has been

certified for payment, or on theday of _ ., 2,whichever is earlier.Consequently, any
demand for payment under this guarantee must be received by us at this office on or before that date.

TheGuarantoragreestoaone-timeextensionofthisguaranteeforaperiodnottoexceed[sixmonths][one year], in
response to the Beneficiary‘s written request for such extension, such request to be presented to the Guarantor
before the expiry of the guarantee.

[NameofAuthorizedOfficial,signature(s)andseals/stamps]

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefinal product.

lTheGuarantorshaIIinsertanamountrepresentingtheamountoftheadvancepaymentanddenominatedeitherinthecurrencyofthe advance
payment as specified in the Contract.

Insert  theexpected expirationdateoftheTimeforCompletion. TheEmployershouldnotethatintheevent ofanextensionofthe
timeforcompletionoftheContract,theEmployerwouldneedtorequestanextensionofthisguaranteefromtheGuarantor. Such
request must be in writing and must be made prior to the expiration date established in the guarantee.



FORMNO.S8BENEFICIALOWNERSHIPDISCLOSUREFORM

INSTRUCTIONSTOTENDERERS: DELETETHISBOXONCEYOUHAVECOMPLETEDTHEFORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case of
joint venture, the tenderer must submit a separate Form for each member. The beneficial ownershipinformation
to be submitted in this Form shall be current as of the date of its submission.

ForthepurposesofthisForm,aBeneficialOwnerofaTendererisanynaturalpersonwhoultimatelyowns or controls
the Tenderer by meeting one or more of the following conditions:

*  Directly or indirectly holding 25% or more of the shares.

*  Directlyorindirectlyholding25%ormoreofthevotingrights.

*  Directlyorindirectlyhavingtherighttoappointamajorityoftheboardofdirectorsor equivalent
governing body of the Tenderer.

Tender Reference No.: [insertidentification
no] Name of the Assignment: [insertnameoftheassignment] to:
[insert complete name of Procuring Entity]

In response to your notification of award dated [insertdateofnotificationofaward] tofurnish
additionalinformationonbeneficial [select one option as applicable and delete the
ownership: options that are not applicable]

Weherebyprovidethefollowingbeneficialownershipinformation.

Detailsofbeneficialownership

IdentityofBeneficial Directly or| Directly or indirectly | Directlyorindirectlyhavingtheright to

Owner indirectly  holding| holding25%o0rmore appoint a majority of the board of
25% or more of the | of the Voting Rights thedirectorsoranequivalent governing
shares (Yes / No) body of the Tenderer
(Yes/No) (Yes/No)

[includefullname (last,

middle, first),

nationality,countryof

residence]

OR

We declare that there is no Beneficial Owner meeting one or more of the following conditions: directly or
indirectly holding 25% or more of the shares. Directly or indirectly holding 25% or more of the voting
rights.Directlyorindirectlyhavingtherighttoappointamajorityoftheboardofdirectorsorequivalent governing
body of the Tenderer.

OR

WedeclarethatweareunabletoidentifyanyBeneficialOwnermeetingoneormoreofthefollowingconditions.[Ifthis option is
selected, the Tenderer shall provide explanation on why it is unable to identify any Beneficial Owner]

Directlyorindirectlyholding25%ormoreoftheshares.Directlyorindirectlyholding25%ormoreofthe voting
rights.
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Directlyorindirectlyhavingtherighttoappointamajorityoftheboardofdirectorsorequivalentgoverning body of the

Tenderer]”

NameoftheTenderer..........c.ccocvvruennen. *[insertcompletenameoftheTenderer]

NameofthepersondulyauthorizedtosigntheTenderonbehalfoftheTenderer:**[insertcompletenameofperson duly
authorized to sign the Tender]

Titleofthepersonsigningthe Tender...........c.ccoocvevevinnen, [insertcompletetitleofthepersonsigningtheTender]
Signatureofthepersonnamedabove ..............ccccevveneaee. [insertsignatureofpersonwhosenameandcapacityare
shownabove]

Datesigned............ccceunene. [insertdateofsigning]dayof...........cc.ccoovnernnnne. [Insertmonth],[insertyear]W



