BARINGO COUNTY ASSEMBLY

THE HANSARD

The House met on Wednesday 6th December 2017 at 3.05PM

The Deputy Speaker (Hon. Selemoi) in Chair

PRAYERS
The Deputy Speaker (Hon. Selemoi): Clerk!
STATEMENTS
17 Million Legal Fee for a boundary dispute 
between Baringo and Turkana Counties

The Deputy Speaker (Hon. Selemoi): Statement by Hon. Ng’otie to the Leader of Majority. Leader of Majority
Hon. Leparsalach: Thank you Mr. Speaker. Last week on Wednesday, we tabled a report concerning the questions raised by Hon. Ng’otie and during the debate by Members, some few issues came up. Members were not satisfied with the answers given in question 6 regarding the number of times that the lawyer represented the County Government. The answer given was evasive but it was not more than ten times although they are not so sure. 
Another issue was the initial amount agreed before the payment was made. I was referred to answer No. 4 in the third paragraph which states that the fee raised must be in strict compliance with the Advocates Remuneration Order, 2014. I was told that the order sets the minimum payable amount and the maximum so during negotiations, whoever negotiates has to be the minimum and the maximum. 
Unless we get that order, we can’t be in a position to get the exact figures. Mr. Speaker, it is my feeling that we need to summon the CEC in charge and maybe with your indulgence, the Committee on Justice and Legal Affairs are more suitable for the summon. Hon. Ng’otie was absent that day and I think it is prudent for him to respond. 
The Deputy Speaker (Hon. Selemoi): I was looking for a Member who has just vanished through the door without the requisite procedure and it escaped my attention. Hon. Ng’otie, what is your response?
Hon. Ng’otie: Thank you Mr. Speaker. I thank our Deputy Majority Leader for the efforts to bring the answer to the House. He has also consulted me concerning the same but I still insist that we want to know the number of times that the said lawyer Donald Kipkorir attended the court sessions on this matter. What will come out may shock this House that the session was one and when they went for this case, the judge ruled that they were not in position to handle that case because it should be handled by IEBC. 
If he attended once and we are supposed to pay Kshs. 17 million, somebody must be responsible for this answer. They are giving us unclear answers and if the calculation will go as per what we are told, basing on the Kshs. 17 million, we will end up paying Kshs. 10 million for the new lawyer. I agree with the Deputy Majority Leader that the concern must come to the Committee of Justice and Legal affairs so that we can do face to face questioning. Mundu Khumundu if I may say it in the African language. Thank you. 
The Deputy Speaker (Hon. Selemoi): I am not sure what kind of language that is but nevertheless I can allow two Members to ventilate on the same then we dispose it… 
What is it Hon. Kimosop? I hope your gadget is back to life. 
(Technical Hitch)

Can you move to the next and move to the next one. You can temporarily be…
(Hon. Kimosop speaks out of record)

Meanwhile you can operate…
Hon. Kimosop: Mr. Speaker, it should not look like we are begging to be allowed to actually work. 

The Deputy Speaker (Hon. Selemoi): Order Member!
Hon. Kimosop: No you see I don’t like the attitude. You see this time mine is not working tomorrow another person’s will not work.

The Deputy Speaker (Hon. Selemoi): Order Hon. Member. Are you arguing with the gadgets or who? 

Hon. Kimosop: Okay. Thank you Mr. Speaker. I wanted to give my comments on this. Mr. Speaker this is a clear case of a racket, and I seriously want to thank Hon. Ngotie for detecting this fraud and I agree that we should get to the bottom of this racket.

I think it is a racket of  lawyers not just Donald Kipkorir even this other one that is supposed to be defending the case against Donald could be part of the racket, it is actually a reap off the way I see it. 

As this goes to the committee on justice and legal affairs I want to register that I am going to be a friend of that committee up to the end of this report and we should get to the bottom of this Members. 

The interesting thing Mr. Speaker is, I want to refer Members to number 4 of … 
(Loud Consultations)

Excuse me the Members are consulting on a very high note Mr. Speaker. Did the County Government negotiate to down ward the exorbitant fee as raised and what is the status of the suit as at now?

The County Government paid a deposit of Kshs. 4 million upfront before the lawyer started any work there was a deposit, but at the end of it here it tells us that normally when paying lawyers that’s towards the end and normally when paying advocates it should be in strict compliance with the advocate remuneration order 2014.

So the question is this is the remuneration order,  it is like a menu it tells you how much is tea so for lawyers you will be able to know if it is a judicial review,  if it is a an appeal you will be able to know this is the figure. 

And we file cases in the courts it is not like it is something out of the blues this order should be able to tell you this are the rates sometimes it ranges from Kshs. 50,000 and Kshs. 20,000 or between Kshs. 200,000 and Kshs. 500, 000. 

The question is, according to this order how much were we to pay as Baringo, I expected response on that so that  when we paid Kshs. 4 million how can you pay such an amount hoping that the negotiations will come downwards? When you did not even have an agreement with the advocate.

Finally Mr. Speaker,  if you ask me I don’t think Donald Kipkorir attended any case if he did it could be one or two and at the same time we actually lost the case so we are paying heavily for a case that we lost.

But the most interesting thing is that Kibii advocate of RK Limo and advocates had filed you know the notice of the County and all that but the time when this ruling was being given he was not there he gave 27th as the date that he was given but the ruling was done on 2nd November 2017. 

Are we saying there could be a corrupt arrangement between Donald and the courts?  Was there a conspiracy between Donald and the Court so that when our lawyer assuming he acted in good faith was waiting for a judgment on 22nd November this other guy was negotiating with clerks to have it done on 2nd November and a judgment entered that favored him.

That is also a question that perhaps will need to be determined but then in dismissing it said that the County Government did not oppose the bill of costs probably when all the proceedings are brought here we will be able to know whether that is true or not.

This should worry us Members even in this Assembly, lawyers are very smart people they will agree those that within our system and those that are not within our system they can just agree to file a ridiculous report or have cases fly wherever they want it fly and we end up losing money in such situations. 

So as it gets committed to the justice and legal affairs committee I have said personally I would wish to be part of that committee as a friend and we want to get to the bottom of this and I think one of the recommendations as we move is such lawyers should be blacklisted from working for the County Government not now not in the near future.

The Deputy Speaker (Hon. Selemoi): Thank you. The Chair for Justice, Legal Affairs Committee are you in the House? 

Hon. Cheserem: Mr. Speaker sir,  I appreciate what Hon. Ngotie said. The matter should be brought to my committee I have a few issues to highlight, number one is I don’t know with our lawyers or our staff because this issue is directly the issue of the IEBC we have no role as a County to erect boundaries.  So as Hon. Kimosop put it this is a direct conspiracy. I would like to put it that let this CEC appear in our committee tomorrow at 10.00am.Thank you Mr. Speaker. 

The Deputy Speaker (Hon. Selemoi): First of all Chair, have you accepted to take up the matter? We need to conform.
Hon.  Cheserem: Yes Mr. Speaker, and on behalf of the Assembly. 

The Deputy Speaker (Hon. Selemoi): Thank you. Are there any concerns from any Member about that now that the Chair has taken up the matter? If the chair has accepted to take up the matter it would mean that they will summon the CEC in whatever time they may see it fit then bring the report to the House and that is the time we may need to interrogate further. What is it Hon. Kibet Ernest? 

Hon. Kibet: Thank you Mr Speaker I think this takes a very big dimension that money has already been paid. Maybe as the Chairman takes up the matter we should even extend to those who paid. We should get information on how was it paid and any other amount which has been paid because if they are giving us information that is not complete it could be… even this other lawyer who undertook to protect us from the ripple what amount has he been paid. There is a lot of information that we need to get. 

The Deputy Speaker (Hon. Selemoi): Hon. Kibarar.
Hon. Kibarar: Thank you Mr Speaker sir. I think we are mingling around money but the question was the boundary. I want to request the committee to also check on whether that land is still in our side or it is in Turkana side. We might be quarreling and the land has already gone. It is also good that we also get the statement on how the case was decided, because if we lost then we might have even lost the land. Thank you.
The Deputy Speaker (Hon. Selemoi): Thank you for you for the concern. Having reached there, I can now make the directive. Basing on acceptance of the Chair for Justice, legal Affairs, Devolution Governance and Cohesion Committee to take up the matter,  I so direct that the committee takes up the matter to summon the CEC as he said and expedite the issue. Of more importance this issue cuts across many agencies. For example EACC, PIC/PAC Chair Hon. Lotela can also pick something from there. That PIC/PAC Committee can find out, because that is a watchdog committee in this House. So they should also be involved. After Legal Affairs Committee I will prefer that PIC/PAC can also be doing something to detect any erroneous payments on the same. Like Hon. Kibarar has said it is important too for the House to know the findings of this case. Whether the County lost and if it lost the case the disputed area should be known if it is ours or not. Because the dispute was around Kapedo. And the Chairman of Lands Committee should tell us whether we have lost Kapedo to Turkana or it is Baringo.

So this thing cuts across many Sectoral Committees. So what is your point of information Hon. Lotela?
Hon. Lotela: I am sorry I was held up somewhere but I want to raise something serious about that case. If you can remember that there was a case in Kitale and I am sure that you know the verdict of that case. The ruling that was done in Kitale is that Kapedo is in Baringo. Out of that ruling Turkana Governor went again to raise the issue. In Kitale it was the lower belt of Northern part of Baringo and West Pokot and Laikipia. The Governor went again to court specifically on this side of Baringo but Baringo was not taken to court. The Governor raised the issue with the IEBC to determine and why they wanted that is because there was a senate committee that visited Kapedo and their resolution was that Kapedo is in Baringo.

Baringo presented themselves as interested parties to be enjoined in the case. On the issue of how that lawyer was picked, how the cost was arrived at then it is something that warrants investigation. 

The Deputy Speaker (Hon. Selemoi): Fair enough, thank you for that very valuable information. I was giving direction and the next directive is that members are free to be friends of the committee (Amicus Curie) of that proceedings and Hon Chair for Justice, Legal Affairs, Devolution, Governance and Cohesion Committee.   I will want you to include in your report the opinion of the CEC and your own research. Make available to this House the copies of the said rulings. This House needs to have and even for our library services. 

Having said this is the only business of the day that we had so when do you expect to bring the report Hon Chair, Justice, Legal affairs? 

Hon. Kosgei: Mr. Speaker I think after interrogating the same, after researching the boundary and getting the proceedings we need some time also to have a retreat then write a report. I think immediately after recess give us one week. 

The Deputy Speaker (Hon. Selemoi): One week after recess, very well that is very good. The second week after recess, which will be on a Wednesday afternoon. 

ADJOURNMENT

Order members! The House is adjourned until tomorrow 2:30 PM

The House rose at 3.33pm
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